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JOINT APPENDIX 
IN THE UNITED STATES COURT OF APPEALS _ 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
NO. 14, 935 
MARK COPPEDGE, JR., 
Appellant 


v. 
UNITED STATES OF AMERICA, 
Appellee. 


ee 
APPEAL FROM THE UNITED STATES DISTRICT 
COURT FOR THE DISTRICT OF COLUMBIA 


[Filed June 16, 1958] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Impanelled May 1, 1958, Sworn in on May 6, 1958 


The United States of America : Criminal No. §79-'58 
v. : Grand Jury No! 1625-57 
Mark Coppedge, Jr. 274-58 
Allen W. Alexander - 1620-57 
Clarence H. Tyler : 397-58 
Clarence Thompkins : Housebreaking and Larceny 
Adam H. Artis : Forgery and Uttering 
(22 D.C. C. 1801, 2201, 2202, 1401) 
Vio. 18 U.S.C, 2314 
The Grand Jury charges: 


Onor about December 2, 1957, within the District of Columbia, Mark Coppedge, 
Jr., AllenW. Alexander, Clarence H. Tyler and Clarence Thompkins entered the store 
of Raymond L. Haymanand Charles Lawrence, copartners, with intent to steal property 
of another. | 
SECOND COUNT: 

On or about December 2, 1957, within the District of Columbia, Mark Cop- 
pedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence Thompkins 
stole property of the value of about $1, 560. 05, consisting of the following: One 
checkwriting machine of the value of $135.00, four keys, each of the value of 
$0. 15, twelve cartons of cigarettes, each of the value of $2.00, fifty Nation-Wide 
Money Order blanks, each of the value of $0. 01 and $1, 365. 40 in money, property 


of Raymond L. Hayman and Charles Lawrence, copartners; one revolver of the 
| 


2 
value of $35.00, property of Charles Lawrence. 
THIRD COUNT: 

On or about December 2, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler, Clarence 
Thompkins and Adam H. Artis, with intent to defraud, falsely made a Nation- 
Wide Money Order by inserting the amount, date, the name James Stewart 
and the address 732 Apex Rd., Roanoke, Va. on the face of the said Nation- 
Wide Money Order. Following is a photostatic copy of said falsely made 
Nation-Wide Money Order: 


IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 
NATION-WIDE MONEY ORDER 7-16 
Not Valid For More Than One Hundred Dollars 929 


NO. D-006188 
Pay the Sum of 760 Nation-Wide $50&00 Cts. 
Money Orders 
TO Adam H. Artis OR ORDER 
FROM James Stewart DATE Dec. 2, 1957 


ADDRESS 732 Apex Rd., Roanoke, va. 
To: Nation-Wide Check Corporation NATION-WIDE CHECK CORPORATION 
Payable thru: Fidelity-Baltimore 
National Bank & Trust Co. Treasurer 
Baltimore, Maryland 
DO NOT SPINDLE-FOLD ONLY ON FOLD LINES ON BACK 


FOURTH COUNT: 

On or about December 2, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler, Clarence 
Thompkins and Adam H. Artis, with intent to defraud, did attempt to pass 
and utter to Morris Gevinson, as true and genuine, a falsely made Nation- 
Wide Money Order, a copy of which is set forth in the thirc count of this 
indictment and is incorporated herein by reference, well knowing the afore- 
said Nation-Wide Money Order was falsely made. 

FIFTH COUNT: 

On or about December 2, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler, Clarence 
Thompkins and Adam H. Artis, with intent to defraud, falsely made a Nation- 


3 
Wide Money Order by inserting the amount, date, the names James Stewart 
and the address 732 Apex Rd., Roanoke, Va., on the face of the said Nation- 
Wide Money Order. Following is a photostatic copy of said falsely made 
Nation-Wide Money Order: 


IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 
NATION-WIDE MONEY ORDER 
Not Valid For More Than One Hundred Dollars 
D-006162 


Pay the Sum of 760 Nation-Wide $100&00 Cts. 
Money Orders 
TO Adam H. Artis OR ORDER 
FROM James Stewart DATE Dec. 2, 1957 
ADDRESS 732 Apex Rd., Roanoke, Va. 
To: Nation-Wide Check Corporation NATION-WIDE CHECK CORPORATION 
Payable thru: Fidelity-Baltimore 
National Bank & Trust Co. Treasurer 
Baltimore, Maryland 
DO NOT SPINDLE-FOLD ONLY ON FOLD LINES ‘ON BACK 
a 
| 
BACK OF MONEY ORDER: 
Endorsed: /s/ Adam H. Artis 
/s/ U. M. Borak 
BANK STAMP: Baltimore Branch Federal Reserve Bank 
Richmond 
Second National Bank of Washington 
Washington, D. C. 


SIXTH COUNT: 
On or about December 2, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler, Clarence 
Thompkins and Adam H. Artis, with intent to defraud, passed and uttered to 
Abraham Borak, as true and genuine, a falsely made Nation-Wide Money 
Order, a copy of which is set forth in the fifth count of this indictment and is 


incorporated herein by reference, well knowing the aforesaid Nation-Wide 


Money Order was falsely made. 
SEVENTH COUNT: 

On or about December 6, 1957, within the District of Caionie Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler, Clarence 


4 «ff 
Thompkins and Adam H. Artis, with unlawful and fraudulent intent, did trans- 
port and cause to be transported in interstate commerce from the District 
of Columbia to the State of Maryland, a certain falsely nade security, that 
is, a Nation-Wide Money Order, a copy of which is set forth in the fifth count 
of this indictment and is incorporated herein by reference, well knowing the 
aforesaid Nation-Wide Money Order was falsely made. 
EIGHTH COUNT: 

On or about December 3, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, falsely made a Nation-Wide Money Order 
by inserting the amount, date, the names George Thompkins and James 
Stewart and the address 732 Apex Rd., Roanoke, Va., on the face of the 
said Nation-Wide Money Order. Following is a photostatic copy of said 
falsely made Nation-Wide Money Order: 

IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 


NATION-WIDE MONEY ORDER 7-16 
520 


Not Valid For More Than One Hundred Dollars 


| No. D-006160 
Pay the Sum of 760 Nation-Wide $100&00 Cts. 
Money Orders 

TO George Thompkins OR ORDER 
FROM James Stewart DATE Dec. 3, 1957 
ADDRESS 732 Apex Rd., Roanoke, Va. 
To: Nation-Wide Check Corporation NATION-WIDE CHECK CORPORATION 
Payable thru: Fidelity-Baltimore 

National Bank & Trust Co. Treasurer 

Baltimore, Maryland 

DO NOT SPINDLE-FOLD ONLY ON FOLD LINES ON BACK 


SSS 
BACK OF MONEY ORDER: 
Endorsed: /s/ George Thompkins, 747 Park Rd., N.W. 39 - 
/s/ A. Natoli, 1364 Fla. Ave., N.E., "D. Cc. 

BANK STAMP: Bank of Maryland, Seat Pleasant, Md. 

Baltimore Clearing House 
Initials: JIDW 12/16/57 

C.T. 12/16/57 


I 


NINTH COUNT: 


On or about December 3, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, passed and uttered to Augustus Jackson, 
as true and genuine, a falsely made Nation-Wide Money Order, |a copy of 
which is set forth in the eighth count of this indictment and is incorporated 
herein by reference, well knowing the aforesaid Nation-Wide Money Order 
was falsely made. 
TENTH COUNT: 

On or about December 10, 1957, within the District of Columbia, 
Mark Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with unlawful and fraudulent intent, did transport and cause to 
be transported in interstate commerce from the District of Columbia to the 


State of Maryland, a certain falsely made security, that is, a Nation-Wide 


Money Order, a copy of which is set forth in the eighth count of| this indict- 
ment and is incorporated herein by reference, well knowing the aforesaid 
Nation-Wide Money Order was falsely made. 
ELEVENTH COUNT: 

On or about December 4, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, falsely made a Nation-Wide Money Order 
by inserting the amount, date, the names George Thompkins and James 
Stewart and the address 732 Apex Rd., Roanoke, Va., on the face of the 
said Nation-Wide Money Order. Following is a photostatic copy of said 
falsely made Nation-Wide Money Order: 


IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 7-16 
NATION-WIDE MONEY ORDER 520 
Not Valid For More Than One Hundred Dollars No.) D-006158 
Pay the Sum of 760 Nation-Wide $100&00 Cts. 
Money Orders 
' TO George Thompkins OR ORDER 
FROM James Stewart DATE Dec. 4, 1957 
ADDRESS 732 Apex Rd., Roanoke, Va. NATION-WIDE CHECK CORPORATION 
To: Nation-Wide Check Corporation 
Payable thru: Fidelity-Baltimore 
National Bank & Trust Co. aca 


4 « 
Thompkins and Adam H. Artis, with unlawful and fraudulent intent, did trans- 
port and cause to be transported in interstate commerce from the District 
of Columbia to the State of Maryland, a certain falsely made security, that 
is, a Nation-Wide Money Order, a copy of which is set forth in the fifth count 
of this indictment and is incorporated herein by reference, well knowing the 
aforesaid Nation-Wide Money Order was falsely made. 
EIGHTH COUNT: 

On or about December 3, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, falsely made a Nation-Wide Money Order 
by inserting the amount, date, the names George Thompkins and James 
Stewart and the address 732 Apex Rd., Roanoke, Va., on the face of the 
said Nation-Wide Money Order. Following is a photostatic copy of said 
falsely made Nation-Wide Money Order: 


IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 
NATION-WIDE MONEY ORDER 


Not Valid For More Than One Hundred Dollars | 


| No. D-006160 
Pay the Sum of 760 Nation-Wide $100&00 Cts. 
Money Orders 

TO George Thompkins OR ORDER 
FROM James Stewart DATE Dec. 3, 1957 
ADDRESS 732 Apex Rd., Roanoke, Va. 
To: Nation-Wide Check c orporati on NATION-WIDE CHECK CORPORATION 
Payable thru: Fidelity-Baltimore 

National Bank & Trust Co. Treasurer 

Baltimore, Maryland 

DO NOT SPINDLE-FOLD ONLY ON FOLD LINES ON BACK 


BACK OF MONEY ORDER: 
Endorsed: /s/ George Thompkins, 747 Park Rd., N.W. 39 - 
/s/ A. Natoli, 1364 Fla. Ave., N.E., D.C. 
BANK STAMP: Bank of Maryland, Seat Pleasant, Md. 
Baltimore Clearing House 
Initials: JDW 12/16/57 
C.T. 12/16/57 


ee 


NINTH COUNT: 


On or about December 3, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, passed and uttered to Augustus Jackson, 
as true and genuine, a falsely made Nation-Wide Money Order, |a copy of 
which is set forth in the eighth count of this indictment and is incorporated 
herein by reference, well knowing the aforesaid Nation-Wide Money Order 
was falsely made. 
TENTH COUNT: 

On or about December 10, 1957, within the District of Columbia, 
Mark Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with unlawful and fraudulent intent, did transport and cause to 
be transported in interstate commerce from the District of Columbia to the 
State of Maryland, a certain falsely made security, that is, a Nation-Wide 
Money Order, a copy of which is set forth in the eighth count of| this indict- 
ment and is incorporated herein by reference, well knowing the| aforesaid 
Nation-Wide Money Order was falsely made. 
ELEVENTH COUNT: | 

On or about December 4, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, falsely made a Nation-Wide Money Order 


by inserting the amount, date, the names George Thompkins and James 
Stewart and the address 732 Apex Rd., Roanoke, Va., on the face of the 
said Nation-Wide Money Order. Following is a photostatic copy of said 


falsely made Nation-Wide Money Order: 


IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 7-16 
NATION-WIDE MONEY ORDER 520 
Not Valid For More Than One Hundred Dollars No.| D-006158 
Pay the Sum of 760 Nation-Wide $100&00 Cts. 
Money Orders 
' TO George Thompkins OR ORDER 
FROM James Stewart DATE Dec. 4, 1957 
ADDRESS 732 Apex Rd., Roanoke, Va. NATION-WIDE CHECK CORPORATION 
To: Nation-Wide Check Corporation 
Payable thru: Fidelity-Baltimore 


National Bank & Trust Co. Treasurer 


Baltimore, Maryland 
DO NOT SPINDLE-FOLD ONLY ON FOLD LINES ON BACK 


BACK OF MONEY ORDER: 
Endorsed: /s/ George Thompkins, 747 Park Rd., N.W. Room 5 
Second endorsement illegible 
BANK STAMP: Bank of Commerce, Washington, D.C. 
First National Bank, Baltimore, Md. 
Riggs National Bank, Washington, D.C. 


TWELFTH COUNT: 
On or about December 4, 1957, within the District of Columbia, Mark 
Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 


Thompkins, with intent to defraud, passed and uttered to Joe Glassman, as 
true and genuine, a falsely made Nation-Wide Money Order, a copy of which 
is set forth in the eleventh count of this indictment and is incorporated here- 
in by reference, well knowing the aforesaid Nation-Wide Money Order was 
falsely made. 
THIRTEENTH COUNT: 

On or about December 10, 1957, within the District of Columbia, 
Mark Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with unlawful and fraudulent intent, did transport and cause to 
be transported in interstate commerce from the District of Columbia to the 
State of Maryland, a certain falsely made security, that is, a Nation-Wide 
Money Order, a copy of which is set forth in the eleventh count of this indict- 
ment and is incorporated herein by reference, well knowing the aforesaid 
Nation-Wide Money Order was falsely made. 
FOURTEENTH COUNT: 

On or about December 11, 1957, within the District of Columbia, 
Mark Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, falsely made a Nation-Wide Money Order 
by inserting the amount, date, the names Archie R. Henry and James 
Stewart and the address 732 - Apex Rd., Roanoke, Va., on the face of the 
said Nation-Wide Money Order. Following is a photostatic copy of said 


7 
falsely made Nation-Wide Money Order: 


IDENTIFICATION REQUIRED KNOW YOUR ENDORSER 7-16 
NATION-WIDE MONEY ORDER 520 
Not Valid For More Than One Hundred Dollars No. D-006197 
Pay the Sum of 760 Nation-Wide $100&00 Cts. 
Money Orders 
TO Archie R. Henry OR ORDER 
FROM James Stewart DATE 12-11, 57 
ADDRESS 732 Apex Rd., Roanoke, Va. NATION-WIDE CHECK CORPORATION 
To: Nation-Wide Check Corporation | 
Payable thru: Fidelity-Baltimore Treasurer 
National Bank & Trust Co. 
Baltimore, Maryland 
DO NOT SPINDLE-FOLD ONLY ON FOLD LINES ON BACK 


BACK OF MONEY ORDER: 
Endorsed: /s/ Archie R. Henry, 1802 RSt., N.W. 
/s/ Lewis J. Brown, 1900 - 7 N. W. 
BANK STAMP: Security Bank, Washington, D. C. 
Security Bank, Washington, D. C. 


ea 
FIFTEENTH COUNT: | 
On or about December 11, 1957, within the District of Columbia, 
Mark Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with intent to defraud, passed and uttered to eo Norwood, 
as true and genuine, a falsely made Nation-Wide Money Order, ‘a copy of 
which is set forth in the fourteenth count of this indictment and is incorporated 
herein by reference, well knowing the aforesaid Nation-Wide Money Order 
was falsely made. | 
SIXTEENTH COUNT: | 
On or about December 20, 1957, within the District of Columbia, 
Mark Coppedge, Jr., Allen W. Alexander, Clarence H. Tyler and Clarence 
Thompkins, with unlawful and fraudulent intent, did transport and cause to be 
transported in interstate commerce from the District of Columbia to the State 
of Maryland, a certain falsely made security, that is, a Nation-Wide Money 


Order, a copy of which is set forth in the fourteenth count of this indictment 


and is incorporated herein by reference, well knowing the aforesaid Nation- 


Wide Money Order was falsely made. 


/s/ Oliver Gasch 
Attorney of the United States in and for 
the District of Columbia 


A TRUE BILL: 
/s/ Raymond Bland, Foreman 


[Filed June 20, 1958] 


PLEA OF DEFENDANT 

On this 20th day of June, 1958, the defendants Coppedge, Alexander, 
Tyler & Thompkins, appearing in proper person and by his attorney 
1-M. C. Amacena, 2- Not present, 3- John McDaniel, 4- David E. Sloan, 
being arraigned in open Court upon the indictment, the substance of the 
charge being stated to him, each pleads not guilty thereto. 

The defendants Coppedge, Tyler, & Thompkins are remanded to the 
District of Columbia Jail. 

By direction of 


JOSEPH C. MCGARRAGHY 
Presiding Judge 
Criminal Court #4 


HARRY M. HULL, Clerk 
By. 
Deputy Clerk 
Present: 


United States Attorney 


By Lewis Carroll 
Assistant United States Attorney 


K. Byrholdt 
Official Reporter 


[Filed April 9, 1959] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 

UNITED STATES OF AMERICA, : 
vs. ; Criminal Action 


MARK COPPEDGE, JR., : No. 579-58 
ALLEN W. ALEXANDER, : 
CLARENCE H. TYLER, : 

Defendants. : 


Washington, D. C. 
December 9, 1958 
The above-captioned cause came on for trial before the HONORABLE 
ALEXANDER HOLTZOFF, United States District Judge, anda jury, at 11:15 
a.m. 
APPEARANCES: 
On behalf of the Government: 
THOMAS A. FLANNERY, ESQ. 
Assistant United States Attorney. 
On behalf of Defendant Coppedge: 
STANLEY DIETZ, ESQ. 
On behalf of Defendant Alexander: 
JOHN J. DWYER, ESQ. 
On behalf of Defendant Tyler: 


JOHN McDANIEL, ESQ. 
* oe * * OK OK OK OK 


PROCEEDINGS 
* ee KF OK OK OK OK 


(Following the voir dire examination of the prospective jury panel by 
the Court, a jury of 12 and 2 alternates were duly chosen and sworn as 
follows:) 
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THE COURT: Ladies and gentlemen of the jury, I want to remind you 
that from this moment on while the trial is in progress, you must not discuss 


this case with anyone. You must not discuss it even among yourselves and 


if it goes on over night, as it is likely to, not even at home with members of 
your families.. You must not let anyone speak to you about it and if anyone 
should try to, you must report the matter to the Court. And please keep an 
open mind until the trial is finished and the matter is submitted to you for 
final decision. 
x * * *£ *€ € * * 
OPENING STATEMENT BY COUNSEL 
ON BEHALF OF THE GOVERNMENT 
*x* * * * * *€ * * 

Now, the government will call a number of witnesses to prove these 
facts which I have briefly outlined to you. I ask you to listen very carefully 
to all of them. After you have heard all of the testimony I propose to stand 
before you on behalf of the government and ask you for a proper verdict 
based on the evidence as you will hear it adduced from the lips of the 
witnesses. 

*x* * * * * * 
CHARLES LAWRENCE 
called on behalf of the government and having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
* * * * * £ * * 

Q. Now, I call your attention to December 1, 1957. On this date, 
did you own and operate the New Fidelity Pharmacy located at 3704 14th 
Street, N. W.? A. I did. 

* * * * *£ * * * 

Q. Now, calling your attention to December 1, 1957, do you recall 
what time you closed your drug store that night? A. Ten p.m. 

Q. Now, did there come a time after 10 p.m. on December 1, 1957 
when, as a result of certain information which you received, that you went 
back to your drug store? A. Yes. 


11 
Q. Now, approximately, what time was that and what day? A. Ap- 
proximately, around 1:30 or 1:45 I received a telephone call -- 
Q. Wasthata.m.? A. This is -- 
Q. Early morning hours? A. Early morning hours. 
Q. Of December 2? A. Of December 2, right. 
Q. Shortly after midnight, in other words? A. Right. 


* * * * * * HK * 


Q. Now, when you arrived back to the drug store, the New Fidelity 
30 Pharmacy, located at 3704 14th Street, N. W., what, if anything, did you 
observe? A. Well, there was approximately six or seven officers there, 


the place had been broken into. 
* * * * * * K * | 

Q. And what, if anything, else did you discover? A. Well, they 
had broken open the cash register. Keys to the cash register, the tube 
tester -- tube tester is a television tube tester -- coke machine, and those 
keys were missing; approximately $1, 365 in cash and checks --| in cash, 
and then some checks. 

Q. Now, with reference to money, doI understand you to say 
$1, 365 some odd cents had been taken? A. Had been taken. | 


Q. Allright. Now, was there anything else? A. Approximately 


12 cartons of cigarettes, assorted. When I say assorted, I mean regulars 


and king sized. 
Q. And, with reference to those cartons of cigarettes, do you know 
their approximate value? A. Approximately, around two dollars a carton. 
Q. Now, what, if anything, else was missing? A. I personally own 
a revolver. That was missing. 
Q. What was the value of the revolver? A. Roughly, around $35. 
Q. Was anything else taken? A. Our Money Order machine for 
stamping our Money Orders. | 
Q. Is that also known as a check writing machine? A. | Check 


writing machine, yes. 
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Q. Now, what was the value of your check writing machine? A. I 
think that was valued at one thirty-five. 

Q. Was anything else -- 

THE COURT: By 135 do you mean a hundred thirty-five dollars or 
one dollar and thirty-five cents? 

THE WITNESS: A hundred thirty-five dollars. 

By Mr. Flannery: 

Q. Was anything else taken? A. I think that is about all. I might 
have missed something. 

Q. Were any money orders taken? A. Oh, yes. Some money 
orders were taken. Approximately 50 money orders -- blank money order 
forms. Those are forms that had not been stamped with our machine and 
they were blank. 

Q. Now, with reference to that check writing machine, did it have 
an identifying number? A. Yes, our identifying number was 760. 

* * * * *£ *€ KK 

MR. FLANNERY: Your Honor, may I have this locker known as 
Government Exhibit 1 for identification, please. 

THE COURT: Yes. 


(Locker was marked Government's 
Exhibit No. 1 for identification. ) 


By Mr. Flannery: 

Q. Do you recognize this foot locker at all? A. Ido. 

Q. What is this foot locker, which for the record is Government 
Exhibit No. 1 for identification? A. That is the foot locker that I saw at 
No. 10 precinct. I think Officer Lyons was his name -- 


* * * *£ *€£ *€ HK 


Q. When did you see this foot locker at No. 10 Precinct, 


approximately? A. Approximately, I'd say, four or five days after the 
robbery, I think. 
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Q. Now, with respect to the contents of this locker, No. 1 for 
identification, at this time, I will show you this object. 
MR. FLANNERY: Which for the record, your Honor, may it be 
known as 1A for identification? 
(Check Machine marked Government's 
Exhibit No. 1A for Identification. ) 
By Mr. Flannery: | 
Q. I show you this object here which is known as Government's 1A 
for identification. 

* * *€ * * K€ K * 
Q. Can you identify that? A. IfI havea piece of paper to see the 
number. I will stamp out the number and then I can identify it. | 
(Witness handed piece of paper.) 

A. This is our machine, No. 760. 
Q. And you ascertain that by stamping the number 760 from the 
machine? A. Right. 
Q. Nowthen, this Exhibit, namely 1A for identification, is this a 
check writing machine, is that right? A. Right. 
Q. And was this check writing machine that you referred to in your 


previous testimony as having been stolen on December 2, 19577 A. Right. 
Q. And did you see this check writing machine, 1A for identification, 
at No. 10 Precinct some time after the housebreaking? A. Yes, I did. 


MR. FLANNERY: May this be 1B for identification? 
THE COURT: Yes, indeed. 
MR. FLANNERY: There are four keys. | 


(4 Keys on Ring marked Govern- 
ments Exhibit No. 1B for 
identification. ) 
By Mr. Flannery: | 


Q. I show you these four keys on a ring which are known for the 
record as Government Exhibit 1B for identification. Can you identify those? 
A. To the best of my recollection, these are the keys to the cash register, 
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the coke machine, the television tube testermachine. 
Q. And were these the keys referred to in your prior testimony as 
having been stolen from you on December 2, 1957? A. That is correct. 
MR. FLANNERY: Your Honor, there are 21 packs of cigarettes 
here. May they be marked the next number, 1C for identification? 


(21 packs of cigarettes marked 
Government's Exhibit No. 1C 
for Identification. ) 


By Mr. Flannery: 

Q. Mr. Lawrence, I will show you one of these packs of cigarettes, 
for the record known as IC for identification, part of 1C for identification, 
a pack of Oasis Cigarettes. Can you identify that by any number on it? 

A. The firm from which we purchased our cigarettes had this same stock 
number. 

Q. What is the stock number? A. 26596. 

36 Q. Have you had ‘occasion to examine these other cigarettes in there? 
A. Yes, I did. 

Q. And do they bear the same number? A. Yes, they do and some 

are 26585, I think you will find, because we purchased from two firms. 


* * * KK *£ * KK * 


(Money Order #D006197 Marked 

Gov't Exhibit No. 2; Money Order 
#D006158 marked Gov't Exhibit No. 3; 
Money Order #006188 marked Gov't 
Exhibit No. 4; Money Order #D006160 
marked Gov't Exhibit No. 5; Money 
Order #D006162 marked Gov't 

Exhibit #6, all for identification. ) 


* * * * * * * * 

37 Q. Mr. Lawrence, I will show you what has been marked as 
Government Exhibit No. 2 for identification, a Nation-Wide Money Order 
paid to one Archie R. Henry bearing No. D006197, and also bearing the 
number 760. Can you identify that? A. This is one of the blanks that was 
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stolenand it has our stamponit. The blanks that were missing fall in this number. They 
range from, I think it was D006153 to D 006200, I think you will find. Approximately 
50 or 47 blanks missing. 

Q. Allright. Now, I show you a Nation-Wide Money Order known for 
the record as No. 3 for identification, payable to one George Thompkins bear- 
ing a number D 006158 and number 760 on it. Can you identify that as having 
been one of the money orders stolen from your drug store on December 2, 1957? 
A. Yes, this is one. 
* * * * * *€ * * 
Q. With respect to what has been marked as Government Exhibit No. 4 
for identification, a money order bearing 006188 and, your Honor, these refer 
to counts three and four of the indictment. Can you identify that? A. This is 
one of the blanks that was stolen. 
Q. And you identify it by the number D 006188? A. That's right. 
Q. And also by the number 760? A. Right. 
*x* * * * *£ * KK * 
Q. Now, with respect to this Exhibit No. 6 for identification, bearing the 
number D 006162, was that one of the money orders stolen? A. Yes, this 


is one. 
*x* * * * * * Kk * 


| 
Q. Now, No. 5 for identification, do you identify that as having been stolen 
| 


from you on December 2, 1957? A. That is one also. 
Q. You identify it by that number? A. By the number. 
Q. Now, then, I will show you this -- I believe I showed this to you previously. 
40 No. 3 for identification. 
x * * * *€ K€ K 
Q. Now, Mr. Lawrence, do you identify that exhibit as having been stolen 
from you on December 2, 1957? A. This is one, also. 
Q. Now then, I will show you again No. 2 for identification’ and this bears 
the number D 006197 and is referred to in the fourteenth, fifteenth and sixteenth 
counts of the indictment. The money order bearing, as I say, the number 
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D 006197 is known for the record as No. 2 for identification. Can you identify 
it as having been stolen from you? A. This is one, also. 
Q. Which was stolen on December 2, 1957? A. December 2. 
x * * * * * * * 
45 DANIEL COHAN 
called on behalf of the government and having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Flannery: 


* * * * x * * 


Q. Mr. Cohan, where are you employed? A. Nation-Wide Check Corporation. 
*x* * * * * *€* * * 
Q. In Baltimore, Maryland? A. That's right. 
46 Q. In what capacity are you employed by the Nation-Wide Company? A. 
I am an officer of the corporation. 
Q. What position do you hold? A. Vice President. 
Q. Vice President? A. Yes, sir. 
* * * * * * * * 
Q. Mr. Cohan, at this time, I wish to show you certain exhibits, namely, 
Government Exhibits 2, 3, 4, 5, and 6 for identification. A. These are all 


money orders that are issued by our company to be sold through various outlets, 


such as drug stores, confectionaries, and the like. 
* * * * * *£ * * 

Q. Let me reframe that and ask you this. Did this particular money order 
come back to the home office and the State of Maryland? A. Yes, sir, it did. 

Q. Now, how do you ascertain that? A. Well, the stamp by the Baltimore 
Clearing House and it comes back to the Baltimore Fidelity National Bank for 
payment. 

Q. Very well. So that did come to the State of Maryland? A. Yes, sir. 

Q. And do you have -- can you tell the Court and the jury what date that 
one came to Maryland? A. December 19, 1957. 
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* * * eX * * 


Q. Now, with respect to these remaining exhibits, namely, 3, 4, 5, and 
6 for identification, will you inspect all of those and tell his Honor and the 
jury whether or not those money orders came to the State of Maryland and 


were paidthere? A. These all came into Baltimore, yes, sir. 
x * * * * * * * 


50 Q. You state from your experience as Vice President of this Nation-Wide 
Corporation and fromthe bank stamps on the back that these four money orders 
which are 2, 3, 5 and 6 for identification were paid in Maryland? A. Yes, sir. 


* * * * * * K * 


53 December 10, 1958 
x * * * * * * * 


55 CHARLES LAWRENCE | 


called on behalf of the government and having been previously duly sworn, was 


examined and testified further as follows: 
REDIRECT EXAMINATION 


(9 blank money orders marked Govern- 
ment Exhibit No. 1D for identification. ) 


By Mr. Flannery: 


Q. Mr. Lawrence, I have in my hand a number of Nation-wide Money 


Orders which for the record is known as 1D for identification. 


\Now, you testified 


yesterday that some blank money orders were stolen in this housebreaking 


and larceny of December 2, 1957. Now, I will show you at this 


time these 


money orders known as 1D for identification. The first one bearing the number 
D006154. Was that one of the money orders stolen from your store on 


December 2, 1957? A. This is one. 


Q. Now, I will show you another which for the record bears the number 


D006153. Was that stolen on the same day? A. This is one. 


Q. I will show you still another bearing the number D006155. Is that one 


of them? A. This is one, also. 
Q. And D006156? A. This is one. 
Q. D006191? A. This is one. 


D006174? A. This is one. 
D006184? A. This is one. 
D006194? A. This is one 
And finally, a Nation-Wide Money Order bearing the number D006199 ? 
A. This is one. 
Q. And all of those were stolen from your store on December 2, 1957? 
A. That is correct. 
57 * * * * *£ *£ * * 
LEO L. LYONS 
called on behalf of the government and having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
" x * * *&* * *€ €& *€ 
By Mr. Flannery: ; 
Q. You are a member‘of the Metropolitan Police Force attached to the 
10th Precinct, are you not, sir? A. Yes, sir. 
* * * *€ © * € * 
Q. Now, on December 13, 1957 at around 9:20 p.m., as a result of infor- 
mation received, did you go some where in the District of Columbia in connection 
with this case? A. Yes, sir, I did. 


Q. Did another police officer go with you? A. Yes, sir. 
Q. And what was his name? A. Detective Ludwig, L-u-d-w-i-g, Lewand- 
owski, L-e-w-a-n-d-o-w-s-k-i. 


Q. Now, where did you and your fellow officer go at that time? A. We 
went to 1502 Meridian Place, N. W., Apartment 4D. 
; * * * *€* *€ * K * 
Q. Now, when you arrived at that place, what did you do? A. We knocked 
at the door of Apartment 4D. The door was opened. We identified ourselves 
as police officers and we were admitted to the apartment. 


Q. Who admitted you? A. Hattie McCall. 
* * * * * * * x 
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Q. Very well. Now, after Hattie McCall admitted you to this apartment 
did you see anyone else? A. Yes, sir, Quincy McCall, her husband was there. 
Q. And he is in the witness room, today, is he not? A. Yes, sir. 
Q. Now then, just answer this yes or no. Did you have a conversation 
with those two individuals? A. Yes, sir. | 
Q. And as a result of that conversation -- strike that. Then did you see 
something in the apartment? A. Yes, sir, we did. 
Q. What did you see? A. We sawa metal foot locker. 
Q. Very well. Now, step down here for just a moment please. I ask you 
to look at this metal foot locker which for the record is known as Government 
Exhibit 1 for identification. Is that the metal foot locker that you saw on 
December, 13, 1957? 
(Witness examined foot locker) 
Yes, sir. 
That is? A. That is. 
And how do you identify it? A. I marked it with the date with three 
"Ls". 
Q. Very well, you may resume your Seat. 
* * * * * *€ * * 
Q. After you saw the metal foot locker did you do anything with regard to 
the foot locker? A. Yes, sir. | 
Q. What did you do? A. We asked who owned it. 
Q. Now after -- I don't want you to tell me what they said|but after you 
asked who owned it what did you do in regard to the foot locker? A. We opened 
it, sir. 
Q. You opened it? And after you opened the foot locker did you discover 
anything in it? A. Yes, sir, we did. 
Q. What did you discover in the foot locker? A. Inside of the foot locker 
was a Nation-Wide marking numeral machine. 
Q. I show you Government Exhibit 1A for identification. Is that the Nation- 


Wide marking machine, as you call it, which you discovered in the foot locker ? 
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(Witness inserted paper and operated 
machine) 


61 A. Yes, sir. 
Q. That is the machine. Now, how do you identify that? A. I identify 
it by the number 760, and that was reported stolen. 
* * * *€* *€* *€ K * 
Q. You identify it bythe number. Very well. Now then, did you discover 
anything else in the foot locker? A. Yes, sir, I did. 
Q. What? A. There were numerous packages of cigarettes. 
Q. All right. Now, 'I will ask you to step down here again. There are 
some cigarettes in this foot locker and I will ask you are they the same cigarettes 
which you saw on the date, December 13, 1957? A. (Examining) Yes, sir. 
*x* * * * *£ * * *€ 
Q. What else did you discover in the foot locker? A. Inside of the foot 
locker there were some blank Nation-Wide money orders that had been filled 
out. 
Q. I will hand you nine blank Nation-Wide money orders which for the record 
have been marked as Government Exhibit 1D for identification. I will ask you to 


look at them and tell his Honor and the jury whether they are the same money 
orders which you found in that foot locker on December 13, 1957? A. 
They are, yes, sir. 


* * *€* *€ *£ € *€ 


Q. I will show you these four keys which have been marked as Government 
Exhibit 1B for identification. Can you identify those? A. Yes, sir. 
Q. And are they the same keys which you discovered in the foot locker 


on December 13? A. They are, sir. 
* * *€* *€* *€ * KK * 


63 EROSS EXAMINATION, 
64 By Mr. Dietz: 
Q. Detective Lyons, on December 13, or thereafter, did you arrest Quincy 
and Hattie McCall? A. They were arrested the same night, sir. 
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*x %* x* * * * * 
66 THE COURT: * * * & * * OF 
Mr. Dwyer, have you any questions? 
MR. DWYER: Yes, your Honor. 
By Mr. Dwyer. 
* * * * * * * * | 
Q. Now, officer, isn't it a fact that while you were there at this particular 
address you questioned both Hattie or Quincy McCall, or your partner Lewand- 
owski questioned either Hattie or Quincy McCall about this forged $100 money 
order? A. Yes, sir. 


* * * * * * * 


Q. And did they admit it? A. Not at that time, no, sir. 
kk ek Kk * OK OK * 


Q. Nowthen, you removed the two occupants of that apartment, did you 


not, sir? A. Yes, sir. 
Q. And they were placed under arrest for forgery and uttering and house- 
breaking, isn't that afact? A. No, sir. One was placed under /arrest for 
receiving stolen property, the other was placed under arrest for investigation 
of forgery. 
Q. Where did you find the foot locker in the apartment? A. In the bed- 
room, sir. 
Q. Where inthe bedroom, Officer? A. The door was open and it was 
approximately five feet inside the bedroom door. 
Q. Was it in plain sight or was it hidden? A. It was in plain open sight. 
* * *€ * * * K * 
Q. When you were at the apartment of Quincy McCall and Hattie McCall, 
which I believe is 1502 Meridian Place, Apartment 4D, did you have with you 
money order -- Nation-Wide Money Order D006166? A. I don't recall, sir. 
Q. Did you question Hattie McCall and Quincy McCall regarding Nation- 
Wide Money Order D006166? A. Ijust answered, I don't recall. I questioned 
them in regards to a money order. I do not know whether that is the one or not. 


22 
* * * *£ *£ * & * 
MR. DIETZ: I request the Court to have this marked Defendant's No. 2 
for identification, please. 


x * * #* KH KH 


(Money Order No. D006166 marked 
Defendant's Exhibit No. 2 for identification. ) 


x * *€ * *€ € K& 
Q. Detective Lyons, I ask you now, sir, if while at the McCalls apartment 
75 on the night of December 13, you did interrogate them regarding this money 
order, Defendant’s Exhibit No. 2 for identification? A. Yes, sir. 
* * * * *€ * *€ * 
TT By Mr. Dwyer: 
Q. Now, Officer, I believe you testified on direct examination that you 
went to the Apartment 4D with Officer Lewandowski, is that correct? A. Yes, sir. 
Q. You also went with Joseph King, did you not? A. He remained outside. 
Q. Did you go up to the door with Joseph King? A. Yes, sir. 


x * * * *€* K€ *K * 


83 (AT THE BENCH:) 
* * * * kK Ok OK OX 
84 THE COURT: Just a moment. How does that bear upon the issues of this 
case? The money order, as I understand it, concerning which the McCalls were 
interrogated, is not one of the money orders involved in this indictment, is that 
correct? 
MR. FLANNERY: That is correct. 
MR. DIETZ: That is correct. 
* oe * * Ok Ok KK 
86 JOSEPH GLASSMAN 
called upon behalf of the government and having been duly sworn, was examined 
and testified as follows: 
- DIRECT EXAMINATION 
MR. FLANNERY: Your Honor, before I question this witness, may I offer 
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into evidence at this time, the foot locker, Government Exhibit 1 for identifica- 
tion, and its contents, 1A, B, C and D for identification? 

MR. DIETZ: No objection. 


MR. DWYER: No objection, your Honor. 
* * * * * * * * 


(Government's Exhibits No. 1, 1A, 1B, 
1C, and 1D for identification, received 
in evidence) 


* * * * * * * * 
By Mr. Flannery: 
Q. Mr. Glassman, do you have a place of business in the District of 


Columbia? A. Yes, sir, at 1201 7th Street, N. W. 
* kk k kK KK 


| 
Q. And, did you own and operate that business on or about! December 4, 


1957? A. Yes, I did. 
| 
Q. Now then, calling your attention to December 4, 1957, |did there come 


a time when a certain Nation-Wide Money Order was presented'to your for 

cashing? A. Yes, sir. 
Q. Now, I will hand to you what has been marked for identification as Gov- 

ernment No. 3, a Nation-Wide Money Order. Can you identify that? A. My 


signature is right on the back. 
*x* * * * *€ & * 


Q. Now, please, tell his Honor and the jury when you first saw Government 


Exhibit 3? 
* * * k * K OK F 
THE WITNESS: About 10:30 or 11 o'clock. 
By Mr. Flannery: | 
Q. Inthe morning? A. No, at nighttime. A gentleman came in the 
store to purchase some merchandise. He wanted to know if I wuld cash a money 
order check for him and I said, "Yes, I would if he had the correct identification. " 
And he showed me all the identification and I said that I would ¢ash it for him and 
he took a cart and went around and loaded it up with groceries. 
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Q. This money order is in the amount of $100? A. $100. 
89 Q. Do you recall how much he bought? A. Roughly, it was somewhere in 

the neighborhood of either twenty-seven or thirty-seven dollars worth. 

Q. And he got the groceries and the remainder in cash? A. And the re- 
mainder in cash. 

MR. FLANNERY: Mr. Marshal, would you have Clarence Thompkins step 
through that door, please? 


(Clarence Thompkins brought into the 
courtroom. ) 


MR. FLANNERY: May the record indicate, your Honor, that this individual 
in the custody of the Marshal is one Clarence Thompkins, formerly a defendant 
in this case. 

By Mr. Flannery: 

Q. Now, I will ask you, Mr. Glassman, to look at Clarence Thompkins. 

A. That's the gentleman. 

Q. Can you identify him? A. That's him. 

Q. That is who, now? A. Clarence Thompkins. 

Q. Is he the one who gave you the money order? A. That's right. 

MR. FLANNERY: All right. Take him back. 

*x* * * *€* *€ € KH * 

By Mr. Flannery: 

Q. Did he endorse this in your presence on the back? A. Yes, he did. 

Q. And the endorsement on the back, I believe, reflects George Thompkins, 
is that right? A. Yes, Uh-huh. 


Q. Did there come a time when this money order was cancelled, or that 


you suffered a loss in regard to it? A. Yes, I did. 
Q. Was its return payment stopped? A. I don't recall whether I used it to 
pay a bill or I deposited it at the bank. 
Q. In other words, have you lost the money involved? A. Yes, I have. 
* * * * * * * * 
MR. FLANNERY: Your Honor, at this time I wish to offer into evidence 
Government Exhibit 3 for identification. 
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THE COURT: It may be admitted. 


(Government Exhibit No. 3 for identifi- 
cation received in evidence. ) 


x * * * * * * * 
AUGUSTUS JACKSON 
called on behalf of the government and having been duly sworn, 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Flannery: x * * * * * * 


was examined 


Q. Where do you work? A. I work at Natoli's Delicatessen and Carry-out 


Shop, 1364 Florida Avenue, N. E. 
* * * * * * * * 


Q. Now then, did there come a time on that date, December 3, 1957, when 
a certain Nation-Wide Money Order was presented to you for cashing? 


* * * * &* * *& *¥ 


A, Yes, there did. 
* * * * * * * * 


| 
Q. Now, what happened? Tell us about it. A. Well, I was checking cus- 


tomers in and out and these fellows came in and got a basket, went around shopping, 
getting things off the shelf and in the case. 


Q. How many fellows came in? A. Two fellows. 
x * * * * * * * 


Q. Was a Nation-Wide money order presented to you? A. 


presented to me. 
x * * * * * * * 


| Yes, sir, it was 


MR. FLANNERY: Mr. Marshal, would you have Clarence Thompkins step 


in the door again, please? 


(Clarence Thompkins brought into court- 


room. ) 


MR. FLANNERY: May the record reflect that one Clarence Thompkins is 


now in the courtroom? 
By Mr. Flannery: 
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Q. Mr. Witness, I will ask you to look at that individual. Do you recognize 
him, Clarence Thompkins? A. Yes, I do. 

Q. Whois he? A. Clarence Thompkins. 

Q. And with regard to the money order about which we have been talking, 
is he the one who gave it to you? A. He is the one who gave me the check and 
he is the one who showed me identification. 

* * * * * K€ HK 
95 Q. Mr. Jackson, at this time I am going to show you what has been marked 
as Government’s Exhibit 5 for identification, a Nation-Wide Money Order bear- 
ing the number D006160. | Can you identify that? A. (Examining) 

Q. Look at the back of ittoo. A. (Examining) This is the one because I 
remember he was writing it. He didn't look like he could write too well for me 
to understand it, but I did eventually. 

Q. And does the name Natoli appear on the back there? A. Yes, that's 
the name of the place I work, Natoli's. 

Q. Is that Mr. Natoli's signature? A. Yes, it is, that's Mr. Natoli's sig- 
nature. 

Q. Now, then, I take it you cashed this and Clarence Thompkins got a quan- 
tity of groceries, is that right? A. Yes, he did. 

Q. And do you recall what amount of groceries he bought, how much he paid 
for them? A. Yes, Ido, 18 dollars. The denomination, I do not recall. I 
know it was 18 dollars. 

Q.. And did you give/him the remainder of the $100 in cash? A. Eighty- 

two dollars and change. 

* * * *£ *€ € *€ 

MR. FLANNERY: Yes, your Honor. At this time I will offer into evidence 
Government Exhibit 5 for identification. 

THE COURT: Let it be admitted. 


(Government Exhibit No. 5 for identifica- 
tion, received in evidence. ) 


* * * *€ *€ K kK * 


27 
97 MELVIN NORWOOD 
called on behalf of the government and having been duly sworn, was examined 
and testified as follows: 


DIRECT EXAMINATION 
* * * * * * * * 


By Mr. Flannery: 
Q. Mr. Norwood, do you havea place of business in the District of Colum- 


bia? A. I manage Brown's Corner at 1900 7th Street, NY W. 
x * * * * *€ * * 
98 Q. Nowthen, Mr. Norwood, did there come a time in December, 1957, 
when a certain money order, Nation-Wide Money Order, was presented to you? 
A. There was. 
* * * * * * * * 
Q. Now, I will show you what has been marked as Government Exhibit 2 
for identification, a Nation-Wide Money Order bearing the number D006197. I 


will ask you to look at that, sir, and tell his Honor and the jury whether you can 


identify it. A. I can identify it through the thumb print which I took and initialed 
| 


it "RT", meaning right thumb. 
x * * * *€ * * * 
99 Q. Nowthen, when the money order, this money order was presented to 


you, what did you do? 
* * * * * *€ K * 
100 THE WITNESS: I asked for identification from the customer. I wrote his 
D. C. Permit number on it. I proceeded to take his right thumb print and put 


it in the drawer. 
* * * * * * * * 


Q. And you required the person who handed that to you for cashing to put 
his thumb print on the back of that exhibit? A. That is right. 
Q. And did this individual put that endorsement "Archie Henry" on the 
back? A. "Archie R. Henry." 
Q. Archie R. Henry. Very well. Now then, did you give this individual 
cash and possibly merchandise? A. Merchandise and cash in 


- 
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Q. Didthere come atime when payment was stopped on this Nation-Wide 
Money Order? A. We received the check back from our bank saying that the 
check was bad. 
Q. So you have lost the sum of $100? A. In cash and merchandise. 
101 *x* * * * * * * 
Q. Asa result of that, are you unable at this time to identify the individual 


who gave you this? A. Truthfully, I couldn't. 
* * *€ *€ # #* * * 


105 MR. FLANNERY: Your Honor, I wish to offer into evidence at this time 
the Nation-Wide Money Order No. 2 for identification. 


THE COURT: It may be admitted. 


(Government Exhibit No. 2 for identifica- 
tion, received in evidence. ) 


* * * *€ *€ *£ * * 
MR. DWYER: In any event, we have stipulated that that is the fingerprint 
of the defendant. 
* * * *€ *€ € * * 
ABRAHAM BORAK 
called on behalf of the government and having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
* * * *€ * * K * 
106 By Mr. Flannery: 
Q. Mr. Borak, do you own and operate a place of business in the District 
of Columbia? A. Yes,, sir. 
Q. What is the name of that business and what type of business is it? A. 
Liquor. 
* * * * * € KX * 
Q. Where is it located? A. 503 - Sth Street, N. W. 


Q. Inthe District of Columbia? A. Yes, sir. 
* * * * * * Ke * 
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107 Q. Now then, did there come a time on December 2, 1957, when at your 
store a certain Nation-Wide money order was presented to you for payment? 
A. That's right. 
* * * * * € K * 


MR. FLANNERY: Mr. Marshal, would you have Adam Artis brought to 
| 
the door? 


(Adam Artis brought into the courtroom. ) 
; eR eK OR OR 2 
108 Q. Do you recognize that individual, Adam Artis? A. Yes. 
Q. Whois he? A. That's the man what I cashed the money order. 
* * * * * * * * 
(Adam Artis removed from the courtroom. ) 
Q. Now, sir, I will show you this Nation-Wide Money Order, Government 
Exhibit 6 for identification, bearing the number D006162. I will ask you to look 
at it, the front of it and the back of it. Can you identify it? A. | That's the 
man all right. That's my signature. 
* * * * * * K * 
Q. Is that the money order which you accepted from Adam 
about December 2, 1957? A. That's right. Yes, sir. 
109 x * * * * * * * 


Q. Did you give him the merchandise and the remainder of the amount in 
cash? A. That's right. | 


Q. And the amount of the money order is $100? A. That's right. 


110 Q. Did there come a time when payment was stopped on this Nation-Wide 
Money Order? . ; 


x * * * * Kk *K * 
A. Yes. 

Q. So you lost $100? A. Yes, sir. 
MR. FLANNERY: * * * ee  * F 

I wish to introduce this Exhibit No. 6 for identification into evidence. 
MR. DIETZ: I have no objection to the exhibit and I have no questions of 
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the witness. 
x * * * * * * * 


(Government Exhibit No. 6 for identifi- 
cation, received in evidence. ) 


* * * * * * * * 
111 MORRIS GEVINSON 
called on behalf of the government and having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Flannery: * * * * * * OK OX 
Q. Let me phrase it this way. In December of 1957 did you own and operate 


a business in the District of Columbia? A. That is right. 
* * * * * * K *¥ 


Q. Where was it located in December of 1957? A. 2744 14th Street, N. W. 
112 Q. That is in the District of Columbia? A. That's right. 
* * * kK K OK KX 

Q. ‘Now, then, I call your attention to on or about December 4, 1957. On 

that date was a certain Nation-Wide Money Order presented to you? A. It was. 
* * * * *€ K K * 

Q. Now then, Mr. Gevinson, I will hand you what has been marked as Gov- 
ernment Exhibit 4 for identification, a Nation-Wide Money Order bearing the 
number D006188. Can you.identify that? A. That is the one that was cashed 
by me at my store last year. 

Q. Now then, will you describe the circumstances under which you first 
saw Government Exhibit’ 4 for identification? A. Well, this gentleman came 


into my place of business and purchased some merchandise and wanted to cash 


that money order to pay for his merchandise. 
113 MR. FLANNERY: Bring Adam Artis out again, please. 
(Adam Artis was brought into the court- 
room. ) 
By Mr. Flannery: 
Q. Now, I will ask you to look at this individual. Do you recognize him? 
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A. It fits the description -- it looks like the man that I cashed the check in 


December last year. 
*x* * *€ * * * KK * 


(Adam Artis was removed from the 
courtroom. ) 


x * * * * * * * 


Q. Now, Mr. Witness, when an individual resembling Adam Artis came 


to your store, did he present this money order to you, No. 4 for identification? 


A. He did. 
* * * * * * * 


115 Q. And answer this just yes or no. Did you actually contact the police? 


A. I did contact them. 
Q. And while you were calling the police what did Adam Artis do? A. He 


ran out. 
* * * * * * * * 


MR. FLANNERY: May I offer Government Exhibit No. 4 for identification 


into evidence, your Honor. 


THE COURT: It may be admitted. 
(Government Exhibit No.| 4 for identifi - 
cation received in evidence. ) 


ek Ok Ok OF OK OK OX 
116 QUINCY McCALL 

called on behalf of the government, and having been duly sworn, was examined 
and testified as follows: 

DIRECT EXAMINATION 

* * * * * * KK * 

Q. Mr. McCall, in December of 1957 where did you live? 

Meridian Place, Apartment D. 


x ok eK OK OK OK OK 
Q. With whom did you live there? A. Well, just me and my wife. 
Q. You and your wife. What's your wife's name? A. Hattie McCall. 
Q. Now, then, at that time did you know an individual named Mark Coppedge? 
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A. Yes, sir. 
Q. Do you see him here today? A. Yes, sir. 
Q. Point him out, will you please? A. (Indicating) 
Q. Whereis he? A. This side. (Indicating) 
THE COURT: He can step down. 
MR. FLANNERY: Step down here, please, and point to him. 


(The witness stepped down to defense 
counsel table and pointed. ) 


MR. FLANNERY: May the record indicate, your Honor, that this witness 
has pointed to the defendant, one Mark Coppedge? 

THE COURT: The record may so indicate. You may resume your seat. 

MR. FLANNERY: I may have him point some other people out. 

THE COURT: Very well. 

By Mr. Flannery: 

Q. Did you in December, 1957, know one Allen W. Alexander ? A. Yes, sir. 

Q. Do you see him here today? A. (Pointing) 

Q. And you are pointing, for the record, to defendant Allen Alexander? A. 
Yes, sir. 

118 MR. FLANNERY: May the record so indicate? 

THE COURT: The record may so indicate. 

By Mr. Flannery: 

@. Did you, during the month of December, 1957, know one Clarence 
Tyler? A. (Pointing) 

Q. And you are pointing to this individual. 

MR. FLANNERY: May the record indicate this witness has pointed to Clar- 
ence H. Tyler, one of the defendants in the case? 


THE COURT: The record may s0 indicate. 
x * * * * * * * 


Q. Did you also in December of 1957 know one James or Jimmy Hudson,? 
A. Yes, sir. 
Q. Now, then, on or about December 4th or 5th, 1957, did you see the 


defendant Tyler in this case and one Jimmy Hudson? A. Yes, sir. 
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Q. Where did you see them on that day? A. They came to my house and 
brought a trunk. 


119 x * * * * * K 


Q. I will ask you to look at this trunk, which for the record has been in- 
troduced into evidence as Government's Exhibit 1 for identification. Can you 
identify that? A. Yes, sir. 

Q. What is that? A. A foot locker. 

Q. And when did you first see that? A. Around about the 4th or 5th. I 
dis-remember the date. Clarence Tyler and Jimmy Hudson brought it. 

Q. Is that the trunk you referred to a few moments ago in your testimony? 
A. Yes, sir. 


120 x * * * * * * 


Q. Now, then, for the time being just answer this yes or no. Did one or 
both of them tell you whose it was? Just answer that yes or no, A. Yes. 
* * & * ke K OK OX 
Q. And what was done with the trunk? What did they do with it? A. Well, 
they brought it on in. I told them it was all right, after they told me who sent 
it, and they. set it down. 
They set it down atid told ‘you who sent it?° A. Yeah. 
Now, then, at that time was the trunk locked? A. Yes, sir. 
Did you know what was in it? A. No, sir. 
. Allright. Now, then, did there come a time later on, |a day or so later, 
when you saw someone else in connection with this trunk? A. Yes, Coppedge, 
Mark. 
Q. Mark Coppedge? A. Yes; he came the next day. 
Q. And is that the Mark Coppedge whom you pointed out a'few minutes ago 


seated here at counsel table? A. Yeah. 
a= x * * * * * *K * 


Qo. + ss see eS The next day what time of the day did he 


come? A. It was around about 10, 10:30. 
THE COURT: A.M. or P.M. ? 


THE WITNESS: A.M. 
By Mr. Flannery: 

Q. Inthe morning. Now, when Coppedge came to your home did he say 
anything to you about the trunk? A. Yes, he said he sent it there. 

Q. He said that he, Coppedge, had sent itthere? A. Yes. 

122 Q. And what else did he say? A. He said he had some stuff in there that 
he didn't want to carry home, Christmas stuff. 

Q. And did he say or do anything else in connection -- A. He went into it. 

Q. He went intoit? A. Yes. 

Q. Well, if it was locked how did he get into it? A. He hada key. 

Q. Hehadakeyto it. And at that time did you see what was in the trunk? 
A. No, not at that time I didn't. 

Q. Now, then, did there come a time when you did see what was in the 
trunk? A. Well, he came back again. 

Q. Coppedge came back again? A. Yeah, two or three days later, and he 
asked me what kind of cigarettes did we smoke and he gave me some cigarettes. 

Q. Where did he get the cigarettes? A. Out of the trunk. 

Q. Out of the trunk? A. Yeah. 

Q. What else happened at that time? A. Well, he got something out of 
there. 

Q. What did he get out of there? A. He got these things. I don't know 

123 they were, but he got them and put them inside his inside coat pocket and 
went out. 

Q. What did these things look like that he got out of the trunk? A. Green 
pieces of paper. 

Q. I will hand you Government's Exhibit 1-D, a stack of Nationwide money 
orders. Look at those. Do those resemble the things that Mark Coppedge got 
out of the trunk? A. That's what they were. 

Q. You say he put them into his inside pocket? A. (Nods head) 

Q. Now, on that day did you go anywhere with Mark Coppedge? A. Yeah, 
he asked me for to take a ride with him. 
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Q. Take a ride with him? A. Yeah; we had some drinks. |And this particular 
time that he went to a grocery store. I don't know where the place was. 
Q. Mark Coppedge went to a grocery store? A. Yeah. 
Q. With you? A. Yeah, we all went together. 
Q. You say we all went together. Who else was along? A. 
Mark and Allen. 
124 Q. Allen who? A. (Pointing) Alexander. 
Q. Allen Alexander, the defendant seated at counsel table?| A. Yes. 
Q. Anyone else? A. That was all was in the car. Clarence was following 
in his car. 
Q. Clarence who? A. Clarence Tyler. 
Q. And where is he? A. (Pointing) 
Seated here at counsel table, the defendant. A. That's right. 
Q. You say he was following in his car? A. That's right. 
' Q. Now, before you got into your respective cars, was there any talk about 


what you were going todo? A. Well, there was talking, but I didn't know. I 
had got one or two of them drinks he had and I was in the back seat. So, they 
was talking and I saw this fellow here fill out one of them. 

Q. You saw who fill out what? A. Fill out one of those money orders. 

Q. Who did you see fill out a money order? A. This fellow right here. 

125 Q. Who? What's his name? 


(Brief pause. ) | 
Q. Come down here and point to him so there won't be any/|confusion about it. 


(The witness stepped down to defense 
counsel table and pointed. ) 


A. Allen. 
Q. That manthere? A. Right there. 
MR. FLANNERY: May the record indicate, your Honor, that the witness 
is pointing to the defendant Allen Alexander? 
THE COURT: The record may so indicate. 
MR. FLANNERY: All right, resume your seat. 
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(Witness resumed stand. ) 

By Mr. Flannery: 

Q. Now, when you saw Allen Alexander fill out a money order, who else 
was present? A. Clarence Thompson. 

Q. Clarence? A. Thompson. 

Q. Thompkins? A. Yes. 

Q. Was Mark Coppedge there? A, Yes. 

126 Q. Where did Allen Alexander get the money order which you say he filled 
out? A. Coppedge. 

Q. From Mark Coppedge? A. Yeah. 

Q. The defendant seated here? A. Yeah. 

Q. And where did this take place, the filling out of the money order? A. 
It took place in front of this place where they cashed it. Idis-remember. I 
don't know where it was at, but I know it was a big grocery store. 

Q. A big grocery store? A. Yeah. 

Q. Now, then, after that was done, what did you do or where did you go? 
A. Well, Clarence Thompson took the check on into the grocery store and he 
bought some groceries. 

Q. Were you inthere? Did you go into the store? A. Not at that time. 
When I got in there, Clarence had done ordered the groceries, and then me 
and Mark, we went on in\and they got the groceries and the guy cashed the 
check. We put the groceries in the car and Clarence give Mark the rest of the 
money. 

. Clarence gave Mark Coppedge the rest of the money? A. Yeah. 
127 . Was that -- all right. Did you get any of the money? A. No, sir. 


Did you see anyone else get any of the money? A. No. 
Mark Coppedge got the money? A. Yeah. 
* * * * * * * * 
130 Q. Now, then, I call your attention to December 13th, 1957. Do you 


remember that evening Officer Lyons coming and knocking at your door? A. 
Yes, sir. 
Q. And when he came there did your wife let him in? A. Yes, sir. 


| 
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@. And when he got in, with respect to this foot locker, was something 
done? Did he do something with this locker which I showed you this morning? 
A. Yes, he asked me to open up the trunk. Well, I had a trunk something similar 
to that, just like it but it was a little different type of stuff made out of, Ihada 
combination lock on mine. And he asked me to open the trunks.) Well, I said I 
could open one but I couldn't open the other. He said, why? I said because it 
don't belong to me. 
Q. Now, then, did he open the trunk? A. Yes; he asked'me for a hammer. 
Q. And opened it in your presence? A. Yes, sir. 
Q. And did you see what was init? A. Yes, sir. | 
Q. Iwill show you this machine here, Government Exhibit 1-A for identifica- 
tion. Was this in the trunk? A. Yes, sir. 
Q. That was inthere? A. Yes. 
131 Q. I show you Government 1~D for identification, a stack of money orders. 
Were green pieces of paper resembling that in the trunk? A. Yes. 


Q. Were there some cigarettes in the trunk? A. Yes, sir. 


Q. You were arrested in connection with this case, weren't you? A. Yes, 


Q. And the grand jury ignored the case against you, is that right? A. Yes, 


CROSS-EXAMINATION 
* * * * * * * * 
Q. And are you the same Quincy McCall who was arrested and convicted 
of the crime of manslaughter in the State of Virginia? A. That's right. 
* * * * * * * * 
132 Q. Andare you the same Quincy McCall who was arrested and convicted 
in the State of Virginia in April, 1957, of the crime of assault with a deadly 
weapon, agun? A. That's right. 


* * * * * *£ * * 


| 
135 Q. Iam going to show you an exhibit. It's a money order. It's Defendant's 
Exhibit No. 2 for identification. Iam going to ask you, sir, if you did not give 
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(Witness resumed stand. ) 

By Mr. Flannery: 

Q. Now, when you saw Allen Alexander fill out a money order, who else 
was present? A. Clarence Thompson. 

Q. Clarence? A. Thompson. 

Q. Thompkins? A. Yes. 

Q. Was Mark Coppedge there? A, Yes. 

126 Q. Where did Allen Alexander get the money order which you say he filled 
out? A. Coppedge. 

Q. From Mark Coppedge? A. Yeah. 

Q. The defendant seated here? A. Yeah. 

Q. And where did this take place, the filling out of the money order? A. 
It took place in front of this place where they cashed it. Idis-remember. I 
don't know where it was at, but I know it was a big grocery store. 

Q. Abig grocery store? A. Yeah. 

Q. Now, then, after that was done, what did you do or where did you go? 
A. Well, Clarence Thompson took the check on into the grocery store and he 
bought some groceries. 

Q. Were you inthere? Did you go intothe store? A. Not at that time. 
When I got in there, Clarence had done ordered the groceries, and then me 
and Mark, we went on in/and they got the groceries and the guy cashed the 
check. We put the groceries in the car and Clarence give Mark the rest of the 
money. 

Clarence gave Mark Coppedge the rest of the money? A. Yeah. 
127 Was that -- all right. Did you get any of the money? A. No, sir. 


Did you see anyone else get any of the money? A. No. 
Mark Coppedge got the money? A. Yeah. 
*x * * * * * * * 


130 Now, then, I call your attention to December 13th, 1957. Do you 


remember that evening Officer Lyons coming and knocking at your door? A. 
Yes, sir. 
Q. And when he came there did your wife let him in? A. Yes, sir. 
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Q. And when he got in, with respect to this foot locker, was something 
done? Did he do something with this locker which I showed you this morning ? 
A. Yes, he asked me to open up the trunk. Well, I had a trunk something similar 
to that, just like it but it was a little different type of stuff made! out of, I hada 
combination lock on mine. And he asked me to open the trunks.' Well, I said I 
could open one but I couldn't open the other. He said, why? I said because it 
don't belong to me. 
Q. Now, then, did he open the trunk? A. Yes; he asked'me for a hammer. 
Q. And opened it in your presence? A. Yes, sir. 
Q. And did you see what was in it? A. Yes, sir. | 
Q. I will show you this machine here, Government Exhibit 1-A for identifica- 
tion. Was this in the trunk? A. Yes, sir. 
Q. That was inthere? A. Yes. | 
131 Q. Ishow you Government 1~D for identification, a stack of money orders. 
Were green pieces of paper resembling that in the trunk? A. Yes. 
Q. Were there some cigarettes in the trunk? A. Yes, Sir. 


Q. You were arrested in connection with this case, weren't you? A. Yes, 
| 


Q. And the grand jury ignored the case against you, is that right? A. Yes, 


CROSS-EXAMINATION 
* * * * * * * * 
Q. And are you the same Quincy McCall who was arrested and convicted 
of the crime of manslaughter in the State of Virginia? A. That's right. 
* * * * * * * * 
132 Q. And are you the same Quincy McCall who was arrested and convicted 
in the State of Virginia in April, 1957, of the crime of assault with a deadly 
weapon, agun? A. That's right. 
* * * * * * * * 
135 Q. Iam going to show you an exhibit. It's a money order. It's Defendant's 
Exhibit No. 2 for identification. Iam going to ask you, sir, if, you did not give 
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this money order to Joseph King. A. No, I didn't. 
Q. Look at it first. A. I see it. 
Q. And your answer is that you did not give this money order to Joseph 
King? A. No, I didn't. 
Q. Did your wife give this money order to Joseph King in your presence? 
A. She said she did. 


* * *€* © € * * 


136 Q. Did you -- this money order is for $100. Did you tell Joseph King you 


would give him $100 -- I mean $25 if he cashed this $100 money order? A. No, 
I did not. 


THE COURT: Which exhibit were you inquiring about? 

MR. DIETZ: I identified it as Defendant's Exhibit No. 2 for identification 
only. 

THE COURT: All right. 


* *£ * *£ *€£ *€ K€ € 


Q. Were you present when this money order was given by your wife to 
Joseph King? A. No. 


* *£ * *€* © &€* KK * 


142 Q. Now, Mr. McCall, when you were arrested on December 13 you were 


questioned, were you not, by Detective Lyons regarding this trunk and the con- 
tents? A. That's right. 


Q. And at that time did you tell Detective Lyons that you didn't know any~- 
thing at all about the trunk or its contents? A. No, Idid not. Itold him who 
brought it there and what I did know I told him. 

Q. I didn't understand. A. I said what I knowed about it I told him, who 
brought it there and who sent it there. 

Q. Well, would you mind telling us what you told him about who brought 
it there? A. I told him Steve Tyler and Clarence -- not Steve Tyler -- Steve 
Tyler and Jimmy Judson. 

Q. Allright. Now, Iask you, sir, if it is not a fact that when Jimmy Hud- 
son brought this trunk to your apartment he was also assisting in moving some 
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clothes of yours that you had had over at 3501 13th Street, Northwest, in the 
basement, where you lived. A. No. I had moved with Jimmy over 4 month. 
Q. You had lived down there in the basement? A. I had lived with Jim- 


my, but I had moved over a month. 
* * * *€* *&£* *€ *& * 


144 Q. Now, when this Jimmy Hudson carried this trunk into| your apartment, 


Iask you, sir, if he did not tell you, "Here is your trunk"? A.| No; he said Mark 
told him to bring the trunk around. 
Q. When Mr. Hudson got there with the trunk had you been drinking that 
day? A. No, sir; I worked all day. 
Q. And about what time was it that the trunk got there ? |A. I'd say around 
9 or 9:30 in the evening. 
9 or 9:30 in the evening? A. Yes. 
And what time do you get off work? A. I got off that) evening 5 o'clock. 
And you had nothing to drink between 5 and 9:30? A. | I had nothing 
to drink. 
Q. And what day was that, if you remember? A. I don't remember what 
day it was, but I'd say it's around the 4th or 5th of December, 1957. 
* * * * *€* * *€ * 
MR. FLANNERY: Your Honor, may the record reflect that Iam handing 
Mr. Dietz the signed statement of the witness at thistime? | 
THE COURT: Yes. But before that is done, let it be marked for identifi- 
cation. | 
MR. DIETZ: I guess it would be Defendant's No. 3 for identification. 


* * * * ke e * 


(Signed statement of Quincy McCall 
marked Defendant's Exhibit No. 3 
for identification. ) 


By Mr. Dietz: 

Q. Now, Mr. McCall, when Detective Lyons was questioning you about 
this trunk that is in evidence, as you testified here today, and about the check, 
which is Defendant's Exhibit for identification No. 2, that I just showed to you 
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prior, did you, or your wife in your presence, tell Detective Lyons or his part- 
ner that you had pried the back off of the trunk in order to get one of those 
money orders out of there? A. I did not. 

Q. Did your wife? A. I don't know what she told. She been on the stand. 
I don't know what she told them. 

Q. You did tell the police that you got that Defendant's Exhibit No. 2 for 
identification, the money order, that you got that out of the trunk, didn't you? 
A. I did not. 

Q. Did you -- how'long have you known Mark Coppedge? A. About a 
couple years. ‘ 


* * * * * & * * 


147 Q. But you did testify before in your own words here, your testimony is 


that Mark Coppedge is supposed to have told you that he had Christmas stuff 
in this trunk and didn't want to take it at home? A. That's right. 
* * * * * * * * 
148 . And this trunk was locked? A. Yes. 

And you couldn't get in? A. No. 

And the detective had to take a hammer to get in it? A. That's right. 

Did Mark Coppedge pay you anything for storing this trunk in your 
house? A. He did not. 

Q. Did you ever ask him for anything for storing the trunk? A. No. 
149 Q. You testified on direct examination that two or three days after the 
day that this trunk was brought to your house, that the defendant Mark Coppedge 
came to your apartment and he gave you cigarettes out of this trunk? A. You said 
two or three days? 
Q. I believe that's what you testified to. A. He came the next day after the 

trunk was brought. 

And did he give you cigarettes on the next day? A. Yeah. 

And did he come back again after that? A. He did. 

And when did he come back again after that? A. He came back in the 

It was around 8:30 or 9 o'clock in the evening. 

8:30 or 9 o'clock of the next day? A. No, it was.a couple days after that. 
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Q. Would you say two or three days? A. I'd say two days or so. 
Q. And is that when Mark Coppedge gave you the cigarettes out of the 

trunk? A. That's right. 

* * * * * * * * 
150 Q. I believe you testified that you saw Mark Coppedge get) green pieces of 
paper from this trunk? A. I did. 
Q. Were those green pieces of paper money orders? A. Undoubtedly they 


were. 


Q. At the time did you know they were money orders? A, Not at that time 
I didn't. 
Q. When did you find out they were money orders? A. Ifound out they 


were money orders the night I was out with them. 
Q. You were out with them? A. Yes. 
Q. When you got this trunk in your apartment did you know that it contained 
any stolen property? A. I didn't. | 
Q. You didnot? A. (Nods head) 
Q. How many of these money orders did Mark Coppedge take out of the 
machine -- out of the trunk? A. I don't know. 
151 Q. Did Mark Coppedge work the machine, this little money order machine, 
before he took the papers out? A. I didn't see him work it. 
Q. You were there, were you not? A. I was there. 
Q. And you say you didn't see him work it? A. No, he didn't work it. 
Q. He just took these money orders out? A. (nods head) 
Q. And what was the date of that? A. Well, I wouldn't know the exact 
date. It's been a longtime. He brought it on the 6th or the 7th! It might 
have been around the 7th or 8th or something like that. 
Q. Around the 7th or 8th of December? A. Something like that. I wouldn't 
know exact what date it was. | 
Q. Ibelieve you testified it was at least two days after he brought it in? 
A. Yes. Well, I said it was on the 4th or the 5th when he brought it in. 
Q. Now, this occasion that you say that you took a ride wherein one money 


42 
order was supposedly cashed at a grocery store, how much had you had to drink 
on that occasion? A. Oh, it wasn't too much. We hada couple drinks. 
Q. A-couple of drinks? A. Yes. 

152 Q. What do you call a drink? Do you mix them with a shot glass or do you 
just drink from the bottle? A. Drink from the bottle. A couple half-pints between 
four of us. 

Q. And you had your share? A. Yeah, I drank what I wanted. 
Q. What did you want, a half-pint? A. Well, half of a half was just about 
right. 
Q. About half of a half. About a quarter of a pint? A. Abouta quarter of 
a half-pint. 
Q. About a quarter of a half-pint. And that's all you had that day to drink? 
A. That's all I had. 
Q. Did you have any chasers of beer or anything like that to go with it? 
A. No. 
Q. Just drank the whiskey straight? A. That's right. 
Q. Right from the bottle? A. That's right. 
Q. And did Mark Coppedge have any drinks with you? A. Yes, he was 
drinking with us. 
Now, you say you went for a ride. Who drove the car ? A. Mark. 
153 You mean Mark Coppedge? A. That's right. 
Where did you sit? A. In the back seat. 
What kind of a car was it? A. Well, it was a Fairlane 500, ‘57. 
That's a Ford? A. Uh-huh. 
Whose car was that? A. It's supposed to have been Mark's. 
Did he tell ya it was his car? A. No. It wasn't my business. 
* * * *€* *&* © € *€ 
A, ‘That wasn't my business, to ask him whose car it was. 
Q. When you went for this ride to cash this money order did you then have 
the money order that you gave to Joseph King or that your wife gave to Joseph 
King? A. Did I have it? 
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,; 2 Yes. A. No, I didn't have a money order. 
Q. How many days after you went for this ride did you get this money order 
that was eventually turned over by your wife to Joseph King? A: Well, I don't 
know how many days it was. That happened some time ago during that week. I'd 
154 say around the 6th or 7th. Friday, that's when that was. 
Friday, you say? A. Uh-huh. Friday night. 
What night was it you were arrested? A. On the 13th. 
What night of the week, do you remember? A. I don't remember. 
But you remember this was a Friday night? A. Yeah. 
How many of these money orders did Mark Coppedge have? A. I don't 


You don't know? A. No. 
Well, did you see Coppedge give the money order to anyone? A. No; 
I have never saw Coppedge give money orders to anyone, no more than that time 
he gave it to this boy over here, Allen Alexander. 
Q. That was the time in the car when you were having a couple drinks ? 
A. Yes. i | 
Q. Did you do all the drinking in your apartment or did you do some drink- 
ing inthe car? A. Wedid all the drinking in the car; didn't drink any in my apart- 
155 ment. 
Q. Was your wife at home when you left that day with Mark Coppedge ? 
A. Yes, she was. 
Q. And you didn't take her along and give her any drinks? A. No. 
Q. Who took these groceries that were supposed to have|been purchased 
with this money order? A. Who took them? 
Q. Yes. A. Clarence Thompson. 


Q. He took the groceries? A. Yeah, he made the groceries and took it 
| 


to the car. 
Q. And did he keep the groceries? A. Yeah, he put it in Mark's car. I 


don't know what he did with them. 
* * * * 


44 
157 Q. Mr. McCall, did Mark Coppedge ever give you any checks to cash? 


A. No, he didn't. 
Q. Have you ever seen Mark Coppedge use this check-writing machine? 


A. No. 
MR. DIETZ: That is all that I would inquire, your Honor. I will give 


this statement to other counsel in case they wanted to ask any questions. 
x * * * * * *x * 


MR. DWYER: I have it, your Honor. 
MR. DIETZ: I gave it to Mr. Dwyer. 
By Mr. Dwyer: 
* * * * * * * * 
164 Q. And when did you first notice Tyler and Thompkins in the other car % 


A. Well, they was out there when we pulled off, because they trailed behind 


Coppedge. 
x * * * * * * * 


Q. What reason do you have for believing that they were trailing them? 
A. Because when we got to this point where they cahsed that check they pulled up 
right behind and Thompson come in and got the check from Alexander and carried it 
in the store. 
* * * * * *€ * * 


165 Q. It's been quite a long while ago. So then you got down to this store 


and the other car pulled up in back of you? A. That's right. 
Q. On the way down to the store you say you Saw Coppedge take a money 
order out of his pocket and Alexander fill it out, right? A. That's right. 
* * * * © *£ * * 
Q. Isn't ita fact, sir, that you were asked to testify in this case against 
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did so agree? 


Alexander and told that the case against you would be ignored if you 
A. No. 


* * * * * *€ * * 
Q. Do you know Joseph King? A. Ihave seen him. I don't exactly know 
him. I have met him twice. 


182 HATTIE McCALL 
called on behalf of the government, and having been duly sworn was examined 


and testified as follows: 
* * * * * * * * 


DIRECT EXAMINATION 


* * * * * * kK 


Q. That's better. Now continue to speak into that microphone. Are you 


the wife of Quincy McCall, the man who just preceded you on the witness stand and 


is now standing in the courtroom? A. Yes, Iam. 
* * * * *€* * *€ * 


Q. Now, I call your attention to the early part of December, 1957. Did 
there -- strike that. I call your attention to December 13, 1957. Did Officer 


Lyons come to your home that evening? A. Yes, he did. 
* * * * * * * * 


| 
| 
Q. Did there come a time when Officer Lyons opened the locker? A. 


Yes, it was. 


* * * * * * * * 
185 Q. And when the locker was opened did you see what was in the locker ? 


A. I did. 
Q. What did you see? A. It was money orders and a machine, cigarettes. 
* * * * * * * * 

Q. And I show you these money orders, known as Government Exhibit 
1-D. Do they look like the money orders you saw in the locker when the officer 
opened it? A. Yes, sir. 
Q. Mrs. Witness, when had you first seen this locker, Government Exhibit 

1 for identification? A. Well, it was in December when they brought it to my 


house. That's when I seen the trunk. 
* * * * * * * * 


Q. Early part of December. You say they brought it to your house. Who 
186 brought the locker to your house? A. Jimmy Hudson and Clarence Tyler. 


Q. Do you see Clarence Tyler here today? A. Yes, Ido. 
Q. Step down from where you are seated and point to him, please. 
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(Witness stepped down from the stand and pointed. ) 

Q. That manthere? A. Yes. 

MR. FLANNERY: May the record indicate, your Honor, that the witness 
has pointed to the defendant Tyler in this case? 

THE COURT: The record may so indicate. 

* * * * * * * * 
187 Q. Just answer this yes or no. Did Tyler tell you to whom that locker 

belonged? Just yesorno. A. Yes. 

Q. Hedid. Allright. Now, then, did there come a time on another day 
after that when you saw one Mark Coppedge? A. Yes, sir. 

Q. How long after' the locker was left at your house did you see Mark 
Coppedge? A. I estimate around about two and a half days. 

Q. About two and a half days later? A. Yes, sir. 

Q. Do you see Mark Coppedge here today? A. Beg your pardon? 

Q. Do you see Mark Coppedge in this courtroom today? A. Yes, sir. 

Q.. Can you point to him? A. Right there. (Pointing) 

(The defendant Coppedge rose. ) 

Q. Isthat the man? A. Yes, sir. 

Q. That is the defendant seated here next to hiw lawyer, Mr. Dietz? 
A. That's right. 


* * *£ *€* *€* *€ € * 


188 Q. What time of the day did he come to your apartment? A. Well, he 


came there the first time was in the morning. 
* * *x * x * * * 


Q. When Coppedge came to your apartment the first time in the morn- 
ing on that day several days after the locker had been left at your home, what did 
you see him do? A. Well, when he came there he opened the locker his own self. 

Q. How did he open it? A. By key. 

* * * *€* *€* *€* KK * 

Q. When he opened it what else did you observe? A. Well, I seen him 
take something out and put it in his inside coat pocket. 

Q. Do you know what he took out? A. No, I didn't, not at that time. 


Q. Now, then, with respect to that locker, did there come a time after 
that when you did anything in connection with it? A. Well, the locker was there 

and I wanted to know what was in it and wasn't nobody tell)me what was in 
it, so I opened it. 

Q. How did you open it? A. I took a piece of hair curler wire and opened 
the lock. 

THE COURT: When did you open it? 

THE WITNESS: I took a piece of hair curler -- 

THE COURT: When, when? 

THE WITNESS: It was about five days before the policeman came there. 

By Mr. Flannery: | 

‘ Q. The policemen came to your house on the 13th of December. Five days 

before, you say, on or about December 8th, 1957, you opened the locker. Dol 
understand you to say you picked the lock with a piece of wire?! A. That's right. 

Q. Of course, Coppedge didn't know anything about that,|did he? A. No, 
he didn't. 

Q. Who was there, if anyone, when you did that’ A. Wasn't anybody there 


but me. | 


Q Now, when you opened the locker what did you see init? A. Iseen 
190 the money orders and the cigarettes and the machine. 
Q. The same machine that I showed you a few minutes ago? A. That's 
right. 
Q. And money orders resembling the ones I showed you a few minutes 
ago? A. That's right. 
Q. And cigarettes? A. That's right. 
Q. Now, then, when you opened the locker in the way that you have described 


and saw those things that you said you saw, what did you do? A. Well, I looked 


at them and I taken out two. 
Q. Youtook two? A. That's right. 
THE COURT: Two what? 
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THE WITNESS: Two money orders. 


By Mr. Flannery: 

Q. And then what did you do then? A. Itook them and put them up on the 
shelf, took the money orders and put them up on the shelf. 

Q And what did you do after that? A. Well, it was a boy came to the 


house by the name of Joseph King. 


Q Joseph King? A. That's right. 
Q. When did he come to your house? A. It was in December. I don't know 
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the date, but it was in December. 
Q. How many days after you opened the locker by picking the lock? A. 


About three days. 
@. About three days later? A. That's right. 
Q. That would make it about December 11? A. That's right. 
*x* * * *x * * * * 
Q. When he arrived at your home what did you and he do in regard to the 


money orders? A. Well, I showed them to him and he told me to write them 


out for him. 
* * * * 


* * %* * 
Q. Don’t give any conversation. You understand? No conversation that 
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you and King might have had. But did you do anything with regard to the two 
money orders which you had taken from Coppedge's trunk? A. Yes, I gave -- 


I wrote them out for him. 
Q. You wrote them out? A. And gave them to King, yes. 


Q. And did he take them somewhere? A. He taken them out. He left with 


them. 
Q. Did you go with him? A. No, I didn't. 
Q. For what purpose did he leave with them, if you know? A. He said that 


he could get them cashed. 
Q Did he take them to get cashed? A. That's right. 


Q. Ishow you what has been marked as Defendant's Exhibit No. 2, a 
Nationwide money order, a money order bearing the number DO06166. Look 
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at that. Do you recognize that? A. Yes, Ido. 
Q. What is that? A. That's the money order for Joseph King. 
Q. Is that one of those money orders you took from the trunk, from Mark 
Coppedge's trunk? A. That's right. 
Q. How do you recognize it? A. I recognize it by the handwriting. 
Q. Is that your handwriting on the face of it? A. Yes, it is. 
Q. Which bears the name Joseph King? A. That's right) 
Q. John Williams, 318 Patterson Street, King George, Virginia. You 
wrote that on there? A. That's right. 
Q. With respect to this date, December 6, 1957, did you write that on 


there? A. Yes, I did. 
THE COURT: Is this an exhibit in evidence? 
MR. FLANNERY: No, it's not in evidence, your Honor. | It's been marked 


as Defendant's Exhibit No. 2 for identification. 
However, at this time, if I may, with the Court's permission, I would like 
to have it marked as the government's exhibit next number. 
THE COURT: For identification or in evidence? 
MR. FLANNERY: For identification and then I will offer it into evidence, 
with the Court's permission. It will be No. 7. | 
THE COURT: Did you wish to offer it in evidence ? 
194 MR. FLANNERY: Yes, sir. 
THE COURT: It may be admitted. 


(The money order previously marke ked Defendant's Ex- 
hibit No. 2 for identification was marked Government's 
Exhibit No. 7 and received in evidence) 


* * * * * * *€ * 


CROSS-EXAMINATION 
* * * * * * K * 
196 Q. Then, you say, it was about two anda half days later that you next 


saw Coppedge after this trunk was brought in? A. That's right. 
x* * * * * *€ * * 
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197 Q. Andon that occasion, you say that Coppedge opened the locker ? 

A. That's right. 

Q. Did he use a hair pin? A. No, he used a key. 

Q. But you got it open with a hair pin? A. That's right. 

Q. Had you ever had any experience in opening locks before with hair 
pins? A. No. 

Q. How long did it take you to get the lock open with a hair pin? A. 


About three hours. 
* * *x * * * * * 


Q. After you got this box open, you saw this check writing machine. Did 
you know that this was a check writing machine when you opened that box? A. 
No, I didn’t know it was a check writing machine. I knew it was a machine. 
* * * * * * *€ * 

198 Q. Now, at that time, you didn't know that this machine or any of the 

contents in that locker were stolen? A. No, I didn't. 
* * * * *€£ € & * 
Q. And you were not indicted in this case? A. No. 

199 Q. lask you if the United States Attorney's Office made the proposition 
to you that the case against you for forgery would be dismissed if you were to 
testify that this was Mark Coppedge's trunk? A. No. 

Q. Did FBI Agent Woods make that proposition to you? A. No, he didn't. 


Q But your case was ignored by the grand jury? A. Yes, it was. 
*x* * * *€£ *£© &* © * 


Q. Who is John Williams, 318 Patterson Street, King George, Virginia? 
A. I don't know. 

Q. That was just some fictitious name that you just pulled out of a hat, 
you made it up? A. No, Ididn't make it up. I was told. 

Q. By Joseph Kings A. That's right. 


* *£ * *£* *£ *€ *& * 


200 Q. Was your husband in the bedroom when you were writing out this money 
order for Joseph King? A. Yes, he was. 
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201 Q. Wasthe door closed to the bedroom? A. Yes. 
Q. And so you were all by yourself with Joseph King and your husband 
didn't hear anything? A. I were in the kitchen. 
Q. Did you tell Joseph King that you would give him $25 to| cash this money 
order? A. He said he could get it cashed and he wanted $25. 
Q. Did you tell him you would give him $25? A. I didn't tell him anything. 
That's what he told me. | 
Q. When the police, Detective Lyons, came to your housejon December 13 
and questioned you about this money order that he had taken from Joseph King, 
did you tell Detective Lyons that you didn't know anything at all about it? A. Yes, 
I did, at first. 
Q. And did you maintain that story for three months and fifteen days while 
you were in jail or did you change it? A. I changed it. 
Q. How long did it take you to change it? A. It was on the fourteenth when 
I told them that I wrote it. 


* * *£ * *£* *€ & * 


211 Q. Mrs. McCall, when you were first arrested by Detective Lyons did you 
tell Detective Lyons that you had picked the lock of the trunk with a hairpin? 
A. No, I didn't. | 
Q. Have you ever told Detective Lyons or any other police officers that 
you picked the lock of the trunk with a hairpin? A. Well, when |I made my state- 
ment, that's what I gave them. 


* * * * * © & * 


212 Q. You say when you made a statement. Yesterday you said you signed a 
statement for the police. I ask you if that statement that you have just in the last 
question referred to, if that is the statement that you referred to yesterday that 
you signed for the police. A. That's the one I gave them. | 


* * * * *€* K€ * * | 


Q. One last question, Mrs. McCall. Did you tell your husband that you 
had picked the lock of this trunk that's been identified in court here, that you 
picked that lock with a hairpin? A. No, I didn't. 


213 Q. Mrs. McCall, did you testify yesterday that you were there when the 


trunk was brought to your house? A. Yes, I was. 
* * * * * * * * 


216 Q. Were you there when Thompkins and Coppedge are supposed to have 


come together? A. Yes, I was. 
* * * * *£* *© *€ * 
Q. Who came up to the apartment? Did they both come up there or did 
anybody else or who did? A. Well, it was three came with Mark Coppedge. 
Q. Who were the three people? A. It was Allen Alexander, Clarence 
Tyler and Clarence Thompkins. 
217 Q. And what did they do? A. Well, the others just waited on Mark. 
Mark was the one went in the trunk. 
Q. Where did they wait on him? A. They waited in my bedroom. 
Q. In your bedroom? A. Yes. 
Q. Were you in the bedroom too? A. Yes, I was. 
Q. Was your husband in the bedroom too? A. Yes, he was. 
Q@. In other words, then there would be five people in the bedroom, is that 
correct? A. That's right. 
Q. And did Mark Coppedge then again go into the trunk? A. Yes, he did. 
Q. And that was before or after you had gone in the trunk? A. Before. 
Q. You still had not gone into the trunk? A. I didn't understand you. 
Q. You still had not gone into the trunk yourself? A. No. 
Q. What did they do after they went into the trunk, or after Coppedge went 
218 into the trunk? A. Coppedge went into the trunk and he took something 
out and put it in his inside coat pocket and they left. 
Who left? A. Allen Alexander, Clarence Tyler, Clarence Thompson. 
How about your! husband? A. He went out with them that night. 
At that time? A. Yes. 
And do you know where they were going? A. No, I didn't. 
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x * * * * *€ * & 
219 Q. Isee. Now, this man Joseph King, he lived at the same address you did, 
did he not? A. No, he didn't. 
Q. Didn't he live in Apartment 3-D at that time? A. 3-D? 
Q. Yes, ma'am. A. Not as I know of. 
Q. Had he been in your house prior to the time he got the check? A. I 
don't understand what you mean. | 
Q. Had he been in your home before the day you gave him [this money order? 
A. Ihad never seen him before. 

220 Q. You had never seen Joseph King before the morning that he got the money 
order? A. No. 

* * * * * * * * 

221 Q@. How far away from where you gave the check to King was your husband 
at the time you gave it tohim? A. Idon't know how large the room was. I said 
I was in the kitchen and he was in the bedroom. 

Q. Was he within earshot? A. I had the door closed. 
Q. So he couldn't hear? A. He couldn't hear. 

222 Q. Now, Joseph King, that you had never seen before, came up to the 
apartment, you showed him these two money orders and he got you to sign it, is 
that right? A. Yes. 

Q. Is that your testimony? A. Yes. 


Q. Do you know why Joseph King came to your apartment that morning ? 
A. No, I don't, 


Q. Inother words, he just dropped in, a stranger, is that right? A. Well, 
it was some more boys that knew him. 
Q. Were the other boys with him? A. No, they wasn't. 


Q. Did he ask you for the money orders? A. I showed them to him. 

Q. And what reason did you have for showing him the money orders, if 
he was a stranger? A. I just showed them to him and he said, | well, he said he 
could get them cashed and he wanted twenty-five dollars if he got them cashed. 

Q. Was the arrangement for him to bring the money back to you? A. Yes, 
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it was. 

Q. And you were to'give him twenty-five dollars for cashing them, is that 
right? A. I wasn't going to give him anything. That's what he told me he wanted, 
so I guess he was going to take it. 

*x* * * * *£* *&€* KK * 

Q. In other words, he was supposed to cash them and keep the twenty- 

five and give you the rest, is that right? A. Yes. 
* * * &* &* KF KF * 

224 Q. When the officer knocked at your door, that is, Officer Lyons and Of- 
ficer Lewandowski, they had Joseph King with them, didn't they? A. I didn't 
see him. 

Q. And they showed you this money order that you had written, is that 
correct? A. That's right. 

Q. And at that time they asked you about it, didn't they? A. Yes, they 
did. 

Q. And you said that you didn't know anything about it? A. I did. 


* * *€© *€£ *€£ *€* *€ * 


(The original of the document previously marked 
Defendant's Exhibit No. 1 for identification was 
marked Defendant's Exhibit No. 1 and received in 
evidence. ) 


x *&* *&* *& *&* K& KH 
234 (IN OPEN COURT:) 

THE COURT: The Court has made the following ruling: Counsel for the 
defendant Alexander has offered in evidence the notes made by Officer Lyons 
and Officer Lewandowski, who was Officer Lyons' partner. The government 
does not object to its going in evidence. On the other hand, counsel for defen- 
dants Coppedge and Tyler object to this document. In the light of the objections 
made by counsel for defendant Coppedge and defendant Tyler, the Court is not ad- 
mitting this entire document. The Court has marked certain portions that are not 
to be admitted and is admitting in evidence only a part of those notes. ' 


235 = Now, counsel, for defendant Alexander, having offered this document in 
evidence, may read to the!jury at this time those portions that the Court has ad- 
mitted. I will pass the original with my markings to counsel and counsel will 
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omit those portions that I have marked out. 
* * * * * * *€ * * 
254 MALCOLM G. MUELLER 
called on behalf of the government, and having been duly sworn, 
and testified as follows: 
DIRECT EXAMINATION 
By Mr. Flannery: 


was examined 


257 MR. FLANNERY: * * * * * * Let's have Clarence 


Thompkins. He is in the cellblock downstairs. 
* * * * * * & * * 


258 THE DEPUTY MARSHAL: Place your right hand on the Bible and face 


the Clerk. 
MR. THOMPKINS: Iam not going to take the stand. 


THE DEPUTY MARSHAL: He says he is not going to take|the stand, your 


Honor. 
THE COURT: Who is this witness? 


MR. FLANNERY: This is Clarence Thompkins, your Honor. 
THE COURT: He has to be sworn and take the stand. Whether he wants 


to answer questions or not is a different matter. Then, if he refuses to answer 


questions, the Court will pass upon his refusal. You have to be 
the stand. Put your hand on the Bible. 


sworn and take 
| 


MR. THOMPKINS: Judge, your Honor, I don't want to take the stand. 
THE COURT: You have to take the stand. It is not a matter of choice. 
You have to be sworn and you have to take the stand. Now, if there are any 


questions that are asked you which you feel you want to be excluded from answer - 


ing, then, when those questions are asked, you may say so, and the Court will 


decide at that time whether to require you to answer the questions or to excuse 


259 you from answering them. But in the meantime you have 


whether you want to or not. 


ito take the stand, 


MR. THOMPKINS: Iam implicated in the case. They implicate me in 


the case. 
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THE COURT: I understand. In the meantime, you put your hand on the 
Bible and be sworn. 

MR. THOMPKINS: I refuse to. 

THE COURT: What's that? 

MR. THOMPKINS: I refuse. 

THE COURT: You refuse? 

MR. THOMPKINS: Yes, sir. I have wrote you all a letter and told you all 
that I didn't want to be implicated in the case. 

THE COURT: Of course, writing letters is of no significance. You have 
counsel? 

MR. THOMPKINS: I had one. 


* * * *£ *€£ *€© & * 


THE COURT: Let me have the jacket. 
THE DEPUTY CLERE: Yes, your Honor. 
(The jacket was handed to the Court by the Deputy Clerk. ) 


THE COURT: Your counsel is Mr. John B. Letterman. I think the witness 
260 should be given an opportunity to consult his counsel. I do not want to take 

summary measures against him without giving him an opportunity to consult coun- 
sel because counsel may give him appropriate advice first. I think Mr. Letter- 
man should be communicated with by telephone immediately and asked to come over 
and discuss the matter with the defendant in the cellblock and with the Assistant 
United States Attorney. In the meantime, I think you better call another witness 
in the interest of saving time. You may go back. 

(The witness Thompkins was returned to the cellblock. ) 

* * * * © *€* & * 

THE COURT: Will counsel come to the bench, please? 

(AT THE BENCE:) 

THE COURT: This was Thompkins. He pleaded guilty in this case and he 
has already been sentenced, has he not? 

MR. FLANNERY: Yes, he pleaded guilty to one of the checks, your Honor. 
At the moment I don't know which one. 
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THE COURT: And he was sentenced to one to three years| concurrent 
with another sentence of which he was serving. Well, of course, I would 
hold that if he should advance the privilege against self incrimination, that the 
privilege does not apply because he has already pleaded guilty. s 
MR. DWYER: That is only to one count, your Honor. He could be charged 
with all of the other counts again. 
THE COURT: Isee. But, he can be compelled to take the witness stand 
-- there is something to what you say, Mr. Dwyer. He has a right to be required 
to take the witness stand and be asked questions and then if he wants to refuse to 
answer on the ground that his answers might incriminate him, then I will pass 
upon the application of privilege. 
But there is no privilege against being required to be sworn and taking the 
witness stand. Ido not have to tell you gentlemen that. And that is the reason I 
want him to have an opportunity to consult counsel. He, apparently, is not too 
well educated. 
MR. DWYER: No, your Honor. I don't think he realized|the significance 
of what he was doing. 
THE COURT: I do not think so either. 
MR. FLANNERY: He is very frightened, your Honor. I talked to him 
about a month ago and he said his life had been threatened and he was very fright- 
ened. 
THE COURT: I do not wonder because people who do this| sort of thing that 


262 is involved in this case, whether it was these defendants or somebody else, 
but somebody did it, people of that type would not hesitate to attack a prospective 
witness or take revenge on a prospective witness. I can understand his being 
frightened. And, after all, he cannot be kept in solitary confinement for protec-~ 
tion for an indefinite period. You can do that for a few days but you cannot do it 


for several years. Are they getting Letterman? 
x * *£ * * * * * 


ADAM ARTIS 
called on behalf of the government and having been duly sworn, 


and testified as follows: 
* * * * * * * 
265 DIRECT EXAMINATION 

By Mr. Flannery: 

Q. Mr. Artis, I want you to keep your voice up so I can hear you way 
back here. Lean forward a little bit and talk into the microphone. Now, what 
is your full name? A. Adam Huldah Artis. 

Q. Adam Huldah Artis. Now, Mr. Artis, at one time you were a defen- 
dant in this case, were you not? A. Yes, sir. 

Q And you have entered a plea of guilty to one of the counts in this indict- 
ment, have younot? A. That's right. 

Q. Now, Mr. Artis, I call your attention to December of 1957. Do you 
recall that month? A. Yes, sir. 

Q At that time did you know one Mark Coppedge? A. Yes, sir. 

Q. Do you see him here today? A. Yes, sir. 

Q. Will you step down from where you are seated and point to Mark 
Coppedge wherever he is. 

266 (The witness stepped down to Defense Counsel table and pointed) 

MR. FLANNERY: May the recordindicate, your Honor, that the witness 
has pointed to the defendant Coppedge in this case. 

THE COURT: The record may So indicate. 

By Mr. Flannery: 

Q. While you are standing here, during the month of December, 1957, 
did you know one Tyler, Clarence Tyler? A. Yes. 

Q. Do you see him here today? A. Yes. 

Q. Will you point to him? A. (Pointing) 

MR. FLANNERY: ‘May the record indicate, your Honor, that this witness 
has pointed to the defendant Tyler in this case. 

THE COURT: The record may so indicate. 

By Mr. Flannery: 

Q. Now, Mr. Artis, at that time, in December of 1957, did you know one 
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Allen Alexander? A. Yes, sir. 
Q. Do you see him here today? A. Yes, sir. 
Q. Will you please point to him? A. (Pointing) 
MR. FLANNERY: May the record indicate that this witness has pointed to 
Allen Alexander in this case. 
THE COURT: The record may so indicate. 
(Witness resumed the stand. ) 


By Mr. Flannery: 

Q. Now then, in December of 1957, the early part of December of 1957, 

did there come a time one snowy Saturday afternoon when you saw anyone? A. 
ts | 


Yes, sir. s 
Q. Who did you see? A. Mark Coppedge, Tyler -- 
THE COURT: Suppose you talk through the microphone. 
THE WITNESS: Mark Coppedge, Tyler and Allen. 
By Mr. Flannery: 
Q. Where did you see these -~ 
THE COURT: Whom do you mean by Allen, what is his last name? 
THE WITNESS: Alexander. 
By Mr. Flannery: 
Q. The three defendants seated here at counsel table? A. (Nods head) 
Q. Where did you see them? A. On. Champlain and Kalorama Road, N. W. 
Q. Inthe District of Columbia? A. Yes, sir. 
Q. Do you recall what time of the day it was? A. I guess it was around 
7 o'clock. 
Q. A. m. orp. m A. P. m. 
Q. Are you able to fix the date or do you more or less have to guess just 
about what time it was? A. Guess. Be 
Q. And is your best guess that it was sometime in December 1957? A. 
Yes, sir. | 


* * * * * * *&© * * 


(AT THE BENCH:) 
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MR. LETTERMAN: Your Honor, I have advised him of what my belief 
of the law is and as you have stated it. The man tells me that he still wishes 
to refuse to testify and he further went to say that he feels that statements that 
he might make would tend to incriminate him. There is nothing I could do to 
pursuade him otherwise. 

THE COURT: Very well, the Court appreciates your cooperation. Under 
those circumstances, I will let you recall the witness and if he refuses to be 
sworn I shall have no alternative but commit him for contempt.’ Now, of course, 

269 he is serving a sentence now. I will impose a consecutive sentence. 

MR. LETTERMAN: Yes, your Honor. There is nothing I can do. 

THE COURT: Would you mind remaining for a few minutes? 

MR. LETTERMAN: Whatever your Honor desires. 

MR. FLANNERY: This is just a suggestion. Perhaps, Mr. Letterman, 
if he should tell his client what he faces -- 

MR. LETTERMAN: I have already advised him of that. 

MR. FLANNERY: -- contempt of Court and a possible consecutive sentence. 

MR. LETTERMAN: I did not tell him about the consecutive sentence. I 
told him that I felt certain you would hold him in contempt of Court if he refused 
to be sworn and refused to answer. 

THE COURT: I think Mr. Flannery's suggestion is good, that you might 
tell him that he will get a consecutive sentence if he refuses to be sworn and 
take the stand. Now, when specific questions are asked, he has a right to plead 
his privilege and then I will pass on the privilege. Do you want to adjust that 
one admonition? 

MR. LETTERMAN: I will, your Honor, at your direction. 

270 THE COURT: Do you have any objection to withdrawing Artis for the 
moment? 

MR. FLANNERY: Not at all. 

THE COURT: And putting Thompkins on? 

MR. FLANNERY: Yes, sir. 

MR. LETTERMAN: I will go back. 

THE COURT: Very well. 
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(IN OPEN COURT:) 

THE COURT: As the Court understands it, you will withdraw Artis tempo- 
rarily and call Thompkins and then recall Artis. 

MR. FLANNERY: Yes, your Honor. 

THE COURT: Very well, you may take Artis back. 

(Adam Artis removed from the courtroom. ) 

(Mr. Letterman returned to the courtroom. ) 

THE COURT: You may bring in Thompkins. 

(Clarence Thompkins brought into the courtroom. ) | 

THE COURT: Let him be sworn. Put your hand on the Bible and be sworn. 

MR. THOMPKINS: To take the stand? 

THE DEPUTY MARSHAL: Yes. 

MR. THOMPKINS: Iam not going to take the stand. 

THE COURT: Put your right hand on the Bible and be sworn. 

MR. THOMPKINS: To take the stand? | 

THE COURT: We do one thing ata time. Put your right hand on the Bible 
and be sworn. | 

MR. THOMPKINS: Iam not going to take the stand, sir. | 

THE COURT: We will decide that later. You are now told to be sworn. 
Will you put your hand on the Bible and be sworn? 

(Mr. Thompkins placed his hand on the Bible. ) 

THE COURT: Adminster the oath. 

THE DEPUTY CLERK: Do you solemnly swear the testimony you shall 
give the Court and jury in the case now on trial will be the truth, the whole truth, 
and nothing but the truth so help you God? 

(No response) 

THE DEPUTY CLERE: No response, your Honor. 

THE COURT: SayIdo. You refuse? Do you refuse? 

MR. THOMPKINS: I refuse. 

THE DEPUTY CLERK: He refuses to respond, your Honor. 

THE COURT: In order to be fair to you because the Court is not sure how 


well you are acquainted with what your rights are, the Court sent for your lawyer 
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and asked your lawyer to consult with you and advise you as to your rights in the 
celiblock adjoining the courtroom. Your lawyer has done that. Now the Court 
orders you to be sworn and to take the witness stand. Now, every person who 


272 is summoned as a witness is required to do that. If any question is asked 
of you which you think would be incriminating, that is, that you might be incrimi- 
nated by the answer, then when that question is asked you have a right to refuse 


to answer on the ground that the answer might tend to incriminate you, and then 
the Court will decide whether you should or should not answer the question. But 
you have no right to refuse to take the stand. Now, do you understand that? 

(Witness nods head. ) 

THE COURT: Are you going to be sworn and take the stand? 

MR. THOMPKINS: No, sir. 

THE COURT: You are not. Very well. The Court will deal with you and 

. will deal with you very severely. Do you still refuse? 

MR. THOMPKINS: Yes. 

THE COURT: Very well, let him be taken back to the cell and, after court 
adjourns this afternoon and the jury is discharged, the Court will take up this 
matter and will deal with it appropriately. 

Let him be kept in the courthouse, do not let him be sent back to the jail. 

(Clarence Thompkins removed from courtroom. ) 

* * * * * * * * 
ADAM H. ARTIS 
resumed the witness stand, and having been previously duly sworn, was examined 
and testified further as follows: 
DIRECT EXAMINATION (Continued) 

By Mr. Flannery: 

Q. Now, I call your attention again to that day in December. And, as I 
recall your testimony, you said that you met these three defendants, Coppedge, 
Tyler and Alexander, around 7 p. m. and it was near Champlain Street and what 
other street? A. Kalorama Road. 

Q. Inthe District of Columbia. All right. Now, were you walking or riding 
ina car? A. Standing on the corner. 
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Q. You were standing on the corner. And when you first saw the three 
people, these three defendants, what were they doing, walking or riding? A. 
Riding in Tyler's car, 1955 Ford, blue. 

274 Q. They were riding in a 1955 Ford. Who was driving that car? A. 
Coppedge. 

Q. The defendant Coppedge. All right. Now then, the other two people 
I take it, were in the car with him? A. Yes, Tyler and Alexander. 

Q. Very well. Now then, what happened when you saw the three defendants 
at that time and place? A. Well, Alexander says he have a check. He says we 
can cash it if you do what I tell you to do. 

Q. Alexander told you he had a check and if you do what I tell you to do 
you can cash it, is that right? A. Yes, sir. 

Q. Then what happened next? A. Well, he told me what to do. 

Q. Who told you what todo? A. Alexander. 

Q. What did he tell you todo? A. Well, go in the liquor store and tell the 
money order come from my uncle in Roanoke Virginia and I receive them once a 


month. 
* * * * * *€ * * 


275 Q. When this was said to you by Alexander, where were you at that time, 
on the street? A. In the car. | 


Q. You were inthe car? A. Yes, sir. 

Q. And who else was in the car? A. Coppedge and Tyler. 

Q. Was it said in the presence of all three defendants to you. A.. Yes, sir.. 

Q Now, did anyone else say or do anything at that time’? A. No one but 
Alexander. , 

Q. What did Alexander do at that time? A. He was telling me what to do. 

Q. After he told you what to do, what happened after that? A. Well, we 

276 we went to the liquor store. 

Q. And when you say we went to the liquor store, do you mean all three 
defendants? A. Yes, sir. 

Q. And who was driving the car? A. Mark Coppedge. 


62 
and asked your lawyer to consult with you and advise you as to your rights in the 


celiblock adjoining the courtroom. Your lawyer has done that. Now the Court 
orders you to be sworn and to take the witness stand. Now, every person who 

272 is summoned as a witness is required to do that. If any question is asked 
of you which you think would be incriminating, that is, that you might be incrimi- 
nated by the answer, then when that question is asked you have a right to refuse 
to answer on the ground that the answer might tend to incriminate you, and then 
the Court will decide whether you should or should not answer the question. But 
you have no right to refuse to take the stand. Now, do you understand that? 

(Witness nods head. ) 

THE COURT: Are you going to be sworn and take the stand? 

MR. THOMPKINS: No, sir. 

THE COURT: You are not. Very well. The Court will deal with you and 

. will deal with you very severely. Do you still refuse? 

MR. THOMPKINS: Yes. 

THE COURT: Very well, let him be taken back to the cell and, after court 
adjourns this afternoon and the jury is discharged, the Court will take up this 
matter and will deal with it appropriately. 

Let him be kept in the courthouse, do not let him be sent back to the jail. 

(Clarence Thompkins removed from courtroom. ) 

* * * * * &€* & * 
273 ADAM H. ARTIS 
resumed the witness stand, and having been previously duly sworn, was examined 
and testified further as follows: 
DIRECT EXAMINATION (Continued) 

By Mr. Flannery: 

Q Now, I call your attention again to that day in December. And, as I 
recall your testimony, you said that you met these three defendants, Coppedge, 
Tyler and Alexander, around 7 p. m. and it was near Champlain Street and what 
other street? A. Kalorama Road. 

Q. Inthe District of Columbia. All right. Now, were you walking or riding 
inacar? A. Standing on the corner. 
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Q. You were standing on the corner. And when you first isaw the three 
people, these three defendants, what were they doing, walking or riding? A. 
Riding in Tyler's car, 1955 Ford, blue. 

274 Q. They were riding in a 1955 Ford. Who was driving that car? A. 
Coppedge. 

Q. The defendant Coppedge. All right. Now then, the other two people 
I take it, were in the car with him? A. Yes, Tyler and Alexander. 

Q. Very well. Now then, what happened when you saw the three defendants 
at that time and place? A. Well, Alexander says he have a check. He says we 
can cash it if you do what I tell you to do. 

Q. Alexander told you he hada check and if you do what I tell you to do 
you can cash it, is that right? A. Yes, sir. 

Q. Then what happened next? A. Well, he told me what to do. 

Q. Who told you what todo? A. Alexander. 

Q. What did he tell you to do? A. Well, go in the scat store and tell the 
money order come from my uncle in Roanoke Virginia and I receive them once a 
month. 

* * * * * *€ & * 
275 Q. When this was said to you by Alexander, where were’ you at that time, 
on the street? A. In the car. 

Q. You were inthe car? A. Yes, sir. 

Q. And who else was in the car? A. Coppedge and Tike. 

Q. Was it said in the presence of all three defendants to you. A. Yes, sir.. 

Q Now, did anyone else say or do anything at that time? A. No one but 
Alexander. 

Q. What did Alexander do at that time? A. He was fetling me what to do. 

Q. After he told you what to do, what happened after that ? A. Well, we 

276 we went to the liquor store. | 

Q. And when you say we went to the liquor store, do you mean all three 
defendants? A. Yes, sir. 

@. And who was driving the car? A. Mark Coppedge. 
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Q. When you got to a liquor store -- strike that. Did there come a time 
when you got to a liquor store? A. Yes, sir. 

Q. Do you recall where that was? A. Northeast, some place. 

Q. When you got there what, if anything, happened? A. Well, I went 
in the liquor store and purchased two fifth of Seagram V O, six cans of beer and 
two packages of cigarettes. , 

©. Did you have anything with you when you went into the liquor store? 
A. The check. 

Q. Acheck? A. Yes, sir. 

Q. Andfrom whom did you get the check? A. Alexander. 

Q. Allen Alexander. All right. I will show you what has been introduced 

277 in evidence as Government Exhibit No. 6, a Nation-Wide Money Order 

bearing the number D006162. Look at that Mr. Witness, front and back, and 
then tell me whether you can identify it. 

THE COURT: What exhibit number was it? 

MR. FLANNERY: Number 6, your Honor. 

By Mr. Flannery: 

Q. Can you identify that, sir? A. Yes, sir. 

Q. Is that the check you took into the liquor store on that day? A. Yes, 


Q. How do you identify it? A. Signature. 

Q. Your signature or endorsement on the back of it? A. Yes, sir. 

Q. Now, after you purchased or received the merchandise which you have 
stated you did receive, what did you do with this money order, did you give it to 
the man in the store? A. Yes, sir. 

Q. After you gave him this money order, No. 6, and received the merchan- 
dise, did you receive anything else? A. I received the whisky. 

Q. And what else, any money? A. The balance of the money. He says 
come back tomorrow and get the $20 more he owed me. 

278 Q. Who saidthat? A. The proprietor. 


Q. Now, when you received the money and the liquor, where did you go? 
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A. Back to the car. 
Q. And when you went back to the car who was in the car at that time ? 
A. Coppedge and Tyler and Alexander. 
Q. Now, what did you do when you went back to the car?) A. Igave 


Coppedge the money. 
* * * * * * * * 


Q. Very well. And what did you do with the liquor? A. | Well, I put it 


in the car. 
Q. Now, after that happened, after you gave Coppedge the money and 
put the liquor in the car, did you do anything else? A. Yes. 
Q. What did you do? A. Well, Allen gota fifty money order and we 


went to a store up on 14th Street. 
* * * * * * * * 


| 
279 Q. And what did he do? A. He asked me for my ID card and I gave it to 


him so he filled my name on it. 
Q. After that was done then what happened? A. We goes in the grocery 


store and we purchase some groceries. | 
* * x * * * *€ * 


Q. Who went in the grocery store? A. Allen went with me. 
x * * * * * * * 

Q. Where did the other two people go? A. They was in the car. 

Q. And by the other two people you mean Tyler and Coppedge? A. Yes, 


x * * * * *€* *& * 
280 Q. When you and Allen Alexander went into the grocery store, what 
happened? A. Well, I purchased some groceries and I presented my check 
to the owner. And he says, "Oh, yes, some checks been stolen on 14th Street" 
and picked up the receiver and Alexander and myself we ran out of the store. 
Q. You ran out of the store? A. Yes, sir. | 
Q. And did you leave the money order there? A. Yes, sir, and my 


identification card. 
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Q. Now, Mr. Witness, I will hand you Government Exhibit 4, a Nation- 
Wide money order bearing the number D006188. Look at that, will you please, 
and tell me whether that is.the money order which you presented to the grocer 
and which you left there after you ran out of the store after he called the police. 


A. Yes, sir. 

Q Thatis it? A. Yes, sir. 

Q. After you ran out of the store after attempting to pass that money 
order, where did you go? A. I went back to 2300 Champlain Street where I was 
living at the time. 

281 Q. And where did you go after that? A. I went to bed. 

Q. Sir? A. Bed. 

Q. Now, for the next few days where did you stay? A. Well, I got up 
the next morning and got up looking to drink and saw somebody that knew me. 

@. Did you drink 2 little bit at that time? A. Yes, sir, plenty. 

Q. Where did you stay for the next few days? A. Well, someone says 
the police -- 

Q. Not what anyone said. Did you stay somewhere? A. Yes, Sir. 

Q. With someone. A. Yes. 

Q. Who? A. Jimmy Hudson. 

Q. Did there come a time after what you have told the Court and the jury 
about, that you saw Mark Coppedge again? A. Yes, sir. 

@. And did you have any conversation with him about checks? A. No. 

282 Q. Did he say anything to you? A. No, he did not. 

Q. Did Mark Coppedge ever mention anything to you later on? A. Yes, 
he says he will get me away. 

Q. He said he would "Get you away"? A. Yes, sir. 

Q. And did he say anything else? A. No, Sir, only he give me money 
to get wine with. 

Q. He gave you money,to get wine? A. Yes, sir. 

Q. Then did there come a time when you left town? A. Yes, sir, I left 
a couple of days after then. I commenced getting sick and turned in to the hospital 


at Perry Point Maryland. 


Q. 


sir, when I was picked up. 
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Are youa veteran? A. Yes, Sir. 
And you have been sick, haven't you? A. Yes, sir. 


Did there come a time when you got out of the hospital? A. Yes, sir. 
And did you go somewhere? A. I went home, North Carolina with my 


With your mother? A. Yes, sir. 
And did you stay there with her until last week, wasn't 


it? A. Yes, 


Q. And did the police and the FBI pick you up about two weeks ago? A. 


At home, 


Q. 


about this case? A. Yes, sir. 


car? A. 
Q. 


yes, sir. ; 


And were you asked by the law enforcement officials what you knew 


Did you tell the FBI and the police what you knew? A. 
Did anyone make any promises to you? A. No, sir. 
Has anyone made any promises or threats to you today 
-- for your testimony? A. No, sir. 

What you have told us is the truth? A. Yes, sir. 


* * * * *&* *€ * *¥ 


CROSS EXAMINATION 


x* * * * * * * * 


Were you drinking that day? A. Yes, sir. 


Yes, sir. 
| 


-- A. No, sir. 


Do you remember what you drank that day? A. Plenty wine and 


You drank plenty of wine and whisky too? A. Yes. 
Did you drink that every day in December? A. Yes. 


Would you say you were pretty high on this particular day? A. Yes, 


And did you ride in the back seat of the car or in the front seat of the 
In the back. 
When you said that you got this money order or check)from Allen 
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Alexander, did you know the check was stolen? A. No, I did not. 
Q. So, there was no conversation -- anybody in the car didn't say this is 
286 a stolen check or anything like that? A. No, they did not. 
Q. And Allen Alexander put your name on the check, is that correct? 
A. Yes. 

Q And then you signed it on the back when you got into the store, did you 
not? A. Yes. 2 

Q. When you came back to the car did you give the money to Allen Alex- 
ander, the change from the money order? A. No. 

Q. Do you remember talking with me in the cellblock when you were first 
brought up here the other day? Do you remember talking with me in the cell- 
block behind this very court? A. Yes. 

Q. Do you remember on that day I asked you about this case and do you 
remember telling me that you got the check or money order from Allen Alex- 
ander and giving him the money, the change? Do you remember that? A. I 
can't recall that. 

Q. Well, you said there were no promises made to you by the FBI or any 
threats? A. No. 

Q. Do you remember telling me back here in the cellblock that you had 

287 been told that you would either plead guilty to forgery in this case or else 
that you would be charged with housebreaking? A. No. 

Q. You don't remember telling me that? A. No. 

Q. Do you deny that you said that to me? A. Yes, they used no force on 
me. 

Q. Iam not asking you whether anybody used force. Iam asking you what 
you said to me, Mister, right back here in this cellblock. Do you recall saying 
that to me or not? A. No, I didn't. 

Q. Well, you remember telling me that you didn't know that the check 
was stolen? A. Yes. 


Q. Do you remember telling me that all you did was sign your own name 
to a check that you didn't know was stolen? Now, do you remember that? A. 
Yes. 
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Q. You remember that part. Now, do you remember that you told me that 
Alexander gave you the check and you gave the money back to Alexander, the 
change? Now, do you remember it? A. Ican't recall that. 
Q. Well, you weren't drunk when you were talking to me in|the cellblock? 
288 MR. FLANNERY: Your Honor, I object. He is now os eta with the wit- 
ness. He has asked the witness the same question twice. 
THE COURT: Yes. 
MR. DIETZ: I will withdraw that. 


By Mr. Dietz: 
| 
Q. You said, did you not, sir, that there was no conversation, any mention 


that these checks were stolen while you were in the car? A. No. 
Q. As I understand it, all that Mark Coppedge did was drive this car to two 
different places when you went in to cash checks? A. Yes. 
* * * * *£€* & * * 
289 ADAM ARTIS 
resumed the witness stand, and was examined and testified farther as follows: 
CROSS-EXAMINATION (Continued) | 
* * * * * *&€* & * 
Q. Mr. Artis, this car that you say you rode in on this snowy Saturday 
in December, was that Mark Coppedge's car? A. Tyler's car. 
Q. Had you ever seen Tyler ride in that car before? A. Yes, sir, I have. 
Q. But it was not Mark Coppedge's car? A. No, it wasn't. 
Q. Now, can you tell us how much you had to drink on that day, that morn- 
ing before you say you met these men in the car? A. Iwas pretty well intoxicated. 


Q. Would you say you were drunk? A, I had drinked plenty. 
290 Q. Well, were you intoxicated or drunk enough that you could possibly 
have been mistaken as to who was in the car? 
(Brief pause) 
THE COURT: You may answer. 
THE WITNESS: Oh, yes, I was drinking. 
By Mr. Dietz: 
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Q. Now, could you have been mistaken as to whether Mark Coppedge was 
the driver of that car. A. Yes, he was driving. 

Q. No, you didn't understand my question Iam afraid. Could you have 
been mistaken as to whether it was Mark Coppedge who was driving the car? 

(Brief pause) 

THE COURT: You may answer. 

THE WITNESS: It's been so long and I was drinking. But he was driving 
when he picked me up. 

* * * * *©* © &© * 
299 Q. Were you highly intoxicated on that occasion? A. Yes, I been 
drinking plenty. 

Q. You have also related that you received this money order from a party 
named Allen Alexander and you have also told us that Coppedge told you nothing 
and didn't say anything at all and yet you say that you returned and gave the money 

THE COURT: No, this is argumentative. Do not ask argumentative ques- 
tions. Do not argue with the witness. 

By Mr. Dietz: 

Q. When you got the money order from Allen Alexander and cashed it, 
did you not return the money, the balance of the change to Alexander and not 
to Mark Coppedge? A. That's right. 

THE COURT: Let us see. Did you return the money to Alexander or to 

300 Coppedge ? : 

THE WITNESS: To Coppedge. 

By Mr. Dietz: 

Q. Could you be mistaken as to that point? 

(Brief pause) 

THE COURT: The question is, could you be mistaken? 

THE WITNESS: No. 


THE COURT: Iam going to interject a question, if I may. You were not 
too drunk to be able to go into the store and cash the check, is that right? 


71 
THE WITNESS: No, sir. 
THE COURT: You were not so drunk but that you could do it? 
THE WITNESS: Yes, sir. 
* * * * * © & * 
Q. To clarify it then. Do you know who Jimmy Hudson is?| A. Yes. 
Q. Had you ever stayed at Jimmy Hudson's basement, aayea at his apart- 
ment down there? A. Before this happened? 
301 Q. Yes. A. Yes, Ihave. 
| Q. About how many times had you stayed there ? A. A week or some thing 


like that. I helped him with the furniture. | 
Q. Isay how many times prior to this time that you stated here in Court 


today had you stayed at Jimmy Hudson's place? Were you there quite a few times 
or once or twice or how many times had you slept there at his place? A. Quite 
a few times. 

Q. And he was a friend of yours? A. Yes. 

Q. Did you see Mark Coppedge hand the money that you gave him to Allen 
Alexander? A. Yes, I gave it to Coppedge. 

Q. No, Iasked you if you saw Mark Coppedge hand the money to Allen 
Alexander? A. I did not. 

* * * * * *£ *& * 

Q. Let me ask you this. When you handed the money to Mark Coppedge, 
were you outside the car or inside the car? A. Iwas outside the car. 

Q. And was Allen Alexander outside the car or inside the car? A. He 
was inside the car. 

Q@. And was Allen Alexander sitting on the same side of the car as Mark 
Coppedge was sitting? A. Now, that I can't recall. 

Q. Do you know where Allen Alexander was sitting at the time that you 
handed the money to Mark Coppedge? A. Do not. | 

Q. But you know he was in the car? A. Yes. | 

Q. Can you tell us how much change you received from this $100 money 
order after you made the purchase? How much money you handed to Mark 
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Coppedge? A. I can't recall. 

Q. How long did you stay at Jimmy Hudson's apartment the last occasion 
that you stayed there? A: Two nights. And I got sick and turned into the hospital 
at Perry Point, Maryland. 

* * *« * * *&£& * * 

304 By Mr. Dwyer: 

Q. Mr. Witness, as I understand your testimony, you were a party to 
passing two money orders, is that correct? A. Yes, sir. 

* *« * * * *€ *€ * 

305 Q. As I understand it, one of them was passed to a Morris Gevinson? 
Does that name ring a bell to you? On December 2. A. Well, one was passed 
at the whisky store and I tried to pass one at the grocery store up on 14th Street 
but the man's name I cannot recall. 

x * * * * &* © * 

Q. Those are the two money orders that are made out in your name, is 
that correct? A. Yes. 

Q. And both of which -- one of which you signed and the other one you did 
not sign, is that correct? A. That's right. 

Q Now, it's your testimony, as I understand it, and correct me if lam 
wrong, that Allen Alexander made out both of these money orders, is that correct? 
A. Yes, sir. 


Q. He wrote them out infront of you? You saw him write them, is that 


correct, sir? A. No, he wrote the second one that I took in the grocery store. 


306 @. And was the second one the one that you weren't able to sign yourself ? 

A. Yes, sir. 

Q. In other words, he wrote the one that you were not able to sign? You 
saw him write that one? A. Beg your pardon? 

Q. The one that you did not sign yourself, you say that you saw Allen 
Alexander write that? A. Yes, he had my ID card. 

Q. In other words, the face of this second one, the one which you have not 
signed is made out in Allen Alexander's handwriting, is that correct, sir? A. 


13 


That's right. 
Q. And on the face of that is your name and who it's from) and the address 


of the person who it's from, is that correct? A. Yes, sir. 
x * * * *&* * * *¥ 
307 Q. I show you Government Exhibit 4 and ask you if that is the check that 
you were not able to cash? A. Yes. 
Q. That's the check you were unable to cash? A. Yes. 
308 Q. And is that the check, Government Exhibit 4, which you say you saw 
Allen Alexander write out? A. Yes. 
Q. And you saw him write the face of the check, is that correct? A. Yes. 
Q. And would you read to us there what he wrote, what you saw him write? 
A. Well, I just recall that he hadmyID Card and Adam H. Artis. 
Q. Well, sir, would you look at the check and after looking at the check 
tell the jury what part of that check, what words on that check, what names or 
what numbers you saw Allen Alexander write in the car? A. Well, Allen 
Alexander, he wrote "Adam H. Artis" on the top line. 
Q. Isthatall? A. Yes. 
Q. In other words, he didn't write the next two lines? A, That's alll 
saw, my name. 
You just saw him write your name? A. Yes. 
* * * *€* &* © & * 
But you definitely remember seeing him sign the name Adam H. Artis? 
I do. 
Where did he get the pencil or pen? A. He had that. 
Which was it? A. Igave him my ID card. 
Which was it, a pencil ora pen? A. He was writing. It was a pen. 
Q. He was writing witha pen. Was it a ball point pen or was it an ink 
pen? A. To that I can't recall. ; 
Q. You don't remember. All right. You had no knowledge at that time 
that this was a stolen money order, did you? A. No, I did not. 
310 Q. Andon Government Exhibit No. 6, you had no knowledge when you got 
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that that it was a stolen money order, did you? A. I did not. 
Q. Then you went into the store with Government Exhibit No. 6, is that 
correct? A. Yes. 
Q. And you got certain money for that, did you not? A. Yes. 
Q. And at the time you did that you had no knowledge that it was stolen, 
did you? A. I did not. 
Q. You didn't even dream it was stolen, did you? A. That's right. 
Q. And you didn't dream the other one was stolen, did you, when you 
tried to cash it? A. That's right. 
Q. And the first time you knew they were stolen was when you were 
arrested in North Carolina, isn't that a fact? A. I didn't know it then. 
Q. You didn't know it when you were arrested in North Carolina? A. 
No, sir. 
311 Q. When you were arrested, last week? (sic) A. A week before last. 
* * *£ * *©* *€* *€ 
318 Q. You pleaded guilty in this case, in this courtroom this week, didn't 
you? Do you know what a plea of guilty is? A. Yes. 


Q. Did you plead guilty here? A. For cashing one money order. 

Q. Toone count? A. That's right. 

Q. That's right, isn't it? A. That's right. 

Q. And your plea of guilty was to passing one of these checks, wasn't it? 
A. That’s right. 

Q. Well, now, you told me a few minutes ago and you told Mr. Dietz that 


you didn't know these things were stolen and you only signed your own name to 
them. What did you plead guilty for? A. Well, I pleaded guilty to what I done. 


* * * * * *€© & * 
324 (AT THE BENCE:) 

MR. DIETZ: Defendant Mark Coppedge moves the Court to enter a judg- 
ment of acquittal as to counts one and two of the indictment which charge house- 
breaking and larceny. If you want, I could state some grounds for it. 

THE COURT: Well, briefly. 

MR. DIETZ: Very briefly. My impression of the evidence is, taken in 
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its strongest view for the government, there is nothing that attaches Coppedge 
to a housebreaking other then you might infer the possession of recently stolen 
articles, and that would have been the best of the government's testimony, that 
the recently stolen articles was as of the 13th of December, over eleven days 
after this alleged housebreaking. | 

THE COURT: It is earlier than the 13th. It was the time that Coppedge 
came to the McCall home and opened the locker with a key that he had in his 
possession. That shows exclusive possession of the locker within a few days. 

325 And, of course, even a month or two has been held to be sufficient to 
submit to the jury. Iam going to deny the motion and I might say that, of course, 
the weight of the Artis testimony is for the jury. The Artis testimony if taken 
at its face value does corroborate the circumstantial evidence because according 
to the Artis testimony Coppedge was present at the time Alexander is claimed 
to have directed or instructed Artis to cash the check and Artis testified he 
gave Coppedge the money. And, also, he testified that Coppedge later on said 
he would get him, that is, Artis, away and gave him money to get wine. 

No, I think there is enough to go to the jury. | 
Of course, if requested, I shall instruct the jury that Artis is an accomplice 
and that his testimony must be scrutinized with care and viewed| with caution and 
also that he is not too reliable a witness. 
But the other testimony, I think, justifies the submission of the case to the 
jury. 
MR. DIETZ: I separated the motions. I make a second motion as to all 
the remaining fourteen counts of the indictment be dismissed. | 


THE COURT: Motion denied. 
* * * * * * *x* * 


331 THE COURT: In view of the fact that the government has rested its case we 
will recess the trial at this time today. 
Tomorrow I have matters of the usual Friday variety in criminal court such 


as sentences and motions to consume the entire morning and under other circum- 


stances I would recess the trial until tomorrow afternoon, but the trouble is that 
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332 tomorrow afternoon there will be the judicial conference, an adjourned 
session from last spring, which all the judges of both the Court of Appeals and 
the District Court have to attend. So, we will recess the trial until Monday 
morning. 

Ladies and gentlemen of the jury you may be excused at this time until 
Monday morning at 10 o'clock. 

Please be back in the courtroom a few minutes before 10 o'clock Monday 
morning. 

(Jury withdrew from the courtroom. ) 

* * * * * *€ *& * 
333 THE DEPUTY CLERK: Will the jurors please leave the courtroom, the 
jurors are excused. Will you please not remain in the courtroom. 

(Remaining jurors withdrew from the courtroom. ) 

(Clarence Thompkins brought into the courtroom. ) 

THE DEPUTY MARSHAL: Are there any other jurors in the courtroom? 

(No response) 

THE COURT: Mr. Letterman, if you will just be seated a moment. Clarence 
Thompkins was called as a witness by the government this morning in the case 
of United States versus Mark Coppedge Jr., and others, criminal case No. 579- 
58 and refused to take the oath when the Clerk was about to administer it to him 
or to take the witness stand. 

Before proceeding further the Court felt that it was proper and desireable 
that he should have an opportunity to receive legal advise. 

334 Accordingly, the Court requested you to see him and advise him as to his 
rights and duties in the matter. 

The Court asked you to do it because you were counsel for him in the 
criminal case, he being one of the co-defendants in Criminal No. 579-58 and having 
pleaded guilty and been sentenced. 

The Court appreciates your cooperation with the Court in that regard. After 
you had advised him as to his duties and rights, he was brought back into the 
courtroom and again he declined to take the oath; this when directed by the Court 
do so and when the Clerk sought to administer it to him and he announced that 
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he would refuse to take the witness stand. 
The Court supplemented the legal advise given him by counsel by apprising 
him of the fact that he was not at liberty to decline to take the oath or to take the 
witness stand, but that if he felt that any questions were asked, the answers to 
which would result in incriminating him, he could claim his privilege when the 
questions were asked. | 
He still declined to take the oath in order to take the witness stand. And 
this offense and this conduct took place in the full presence of the Court and the 
Court saw and heard this conduct. 
He has been ordered brought before the Court after the jury was discharged 
for the day to show cause why he should not be punished for contempt of court for 
335 refusal to take the witness stand and for refusal to take the oath and then 
to take the witness stand. 
I will be very glad to hear either from him or from you, Mr. Letterman, as 
his counsel, and I hereby assign you as his counsel in this proceeding in view of 
your past connection and knowledge of the case. 
MR. LETTERMAN: Your Honor, if the Court please, I would like to be 
heard. | 
I don't know whether the defendant, Clarence Thompkins, will agree with the 
things that Iam about to say and I think that if he does not, his reason will be 
the same, which would explain his conduct before your Honor today, but your Honor 
is an eminently fair Jurist and I think you would like to be apprised of these facts 
which I learned during the course of my investigation as counsel for this man 
during the original case, at which time he pleaded guilty. 
I visited Clarence Thompkins and conferred about this case on, I would say, 
numerous occasions at the District jail. 


| 
It was a very complicated case involving a many count indictment, forgery, 


uttering, transportation of a forged document, and uttering the same in inter- 
state commerce. 
At that time, I detected a willingness, a complete willingness, on his part 


336 to cooperate with the government in every respect and to plead guilty in the 
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case and to save the government the expense of the prosecution. 

But, there was something further, your Honor, that I detected. And that 
was fear. This boy, your Honor, I think today his explanation for not testifying 
in this case has partially got to be ascribed to fear. I sincerely and honestly 
believe that Clarence Thompkins is deathly afraid of Mark Coppedge. 

Mark Coppedge was involved in another incident involving his brother, 
Charles Thompkins, in which Charles Thompkins was unmercifully beat, his 
teeth knocked out and he was pistol whipped. 

Clarence Thompkins saw that happen. I do think that during the numerous 
interviews I had with him and during the investigation I conducted and the talks 
I had with the police officers, that there was some basis for this man's fear. He 
did not want to say he was not guilty, he did not want to say that he did not parti- 
cipate in the case and so he voluntarily pleaded guilty but, if your Honor please, 
he is, I think that his conduct today and I think the District Attorney would possibly 
agree with me on this because Mr. Flannery has an intimate knowledge of this 
case and the grounds of possible fear that this defendant might have of the defend- 
ant Mark Coppedge. 

337 So, by way of an explanation that I could give the Court for the conduct as 
exhibited before your Honor, and with knowledge that your Honor is eminently 
fair in these matters and understanding that there can be circumstances which 
control a person's motives rather than unwillingness to testify on the part of the 
government. 

Thank you very much, your Honor. 

THE COURT: Clarence Thompkins, is there anything you would like to say? 

MR. THOMPKINS: No, sir. 

THE COURT: Well, I would like to have you tell me why you refused to 
take the witness stand or'to take the oath. I think you can help yourself by telling 
me the reason. Perhaps you can help yourself. If you have a good reason I want 
to give you an opportunity to state it. 

MR. THOMPKINS: Well, I don't have anything to say. 

THE COURT: What is that? 
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MR. THOMPKINS: I don't have anything to say. 
THE COURT: You do not have anything to say. I would like to hear from 
you, Mr. Flannery in behalf of the government. 
MR. FLANNERY: I agree with Mr. Letterman. I think this man is ina 
state of great fear. I interviewed him four or five weeks ago in the cellblock in 
this building and he told me at that time that he was very much afraid of Mark Coppedge 
338 He intimated that his life had been threatened. He told me at that time 
that he still intended to tell the truth but that he would appreciate it if as soon as 
he had testified if he could be transferred to another penitentiary where he would 
not be harmed. 
THE COURT: Have you made arrangements to that effect ? 
MR. FLANNERY: I told him that after he had testified I would take every 
step I could to see that he was transferred to another institution. 
Then, about a week or ten days ago, our office received a letter from him 
in which he stated that he had decided not to testify. 
THE COURT: I would like to ask you this, Mr. Flannery, is there a reason~ 
able basis for his fear? 
MR. FLANNERY: I think there is, your Honor. I think that Mark Coppedge 


is a very vicious criminal. 
THE COURT: Well, under those circumstances, I do not think I ought to 


send him to prison for refusing to answer. But I would like to hear the govern- 


ment's views on that. 

MR. FLANNERY: I feel sorry for the man, your Honor. I would hate to 
see him penalized too. It isa difficult situation. 

THE COURT: While, of course, it is every citizen's duty to testify, at the 
same time he is entitled to protection against reprisals, if he does testify. And, 
unfortunately, with the criminal conditions in this vicinity being what they are, I 
do not think the government, either the police department or the United States 
Attorney's Office is ina position to guarantee safety against reprisals, not even 
in prison. 

MR. FLANNERY: No. 
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case and to save the government the expense of the prosecution. 

But, there was something further, your Honor, that I detected. And that 
was fear. This boy, your Honor, I think today his explanation for not testifying 
in this case has partially got to be ascribed to fear. I sincerely and honestly 
believe that Clarence Thompkins is deathly afraid of Mark Coppedge. 

Mark Coppedge was involved in another incident involving his brother, 
Charles Thompkins, in which Charles Thompkins was unmercifully beat, his 
teeth knocked out and he was pistol whipped. 

Clarence Thompkins saw that happen. I do think that during the numerous 
interviews I had with him and during the investigation I conducted and the talks 
I had with the police officers, that there was some basis for this man's fear. He 
did not want to say he was not guilty, he did not want to say that he did not parti- 
cipate in the case and so he voluntarily pleaded guilty but, if your Honor please, 
he is, I think that his conduct today and I think the District Attorney would possibly 
agree with me on this because Mr. Flannery has an intimate knowledge of this 


case and the grounds of possible fear that this defendant might have of the defend- 
ant Mark Coppedge. 

337 So, by way of an explanation that I could give the Court for the conduct as 
exhibited before your Honor, and with knowledge that your Honor is eminently 
fair in these matters and understanding that there can be circumstances which 
control a person's motives rather than unwillingness to testify on the part of the 


government. 

Thank you very much, your Honor. 

THE COURT: Clarence Thompkins, is there anything you would like to say? 

MR. THOMPKINS: No, sir. 

THE COURT: Well, I would like to have you tell me why you refused to 
take the witness stand or'to take the oath. I think you can help yourself by telling 
me the reason. Perhaps you can help yourself. If you have a good reason I want 
to give you an opportunity to state it. 

MR. THOMPKINS: Well, I don't have anything to say. 

THE COURT: What is that? 
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MR. THOMPKINS: I don't have anything to say. 
THE COURT: You do not have anything to say. I would like to hear from 

you, Mr. Flannery in behalf of the government. 
MR. FLANNERY: I agree with Mr. Letterman. I think this man is ina 

state of great fear. I interviewed him four or five weeks ago in the cellblock in 

this building and he told me at that time that he was very much afraid of Mark Coppedge 

'338 He intimated that his life had been threatened. He told me at that time 

that he still intended to tell the truth but that he would appreciate it if as soon as 

he had testified if he could be transferred to another penitentiary where he would 

not be harmed. 
THE COURT: Have you made arrangements to that effect ? 
MR. FLANNERY: I told him that after he had testified I would take every 

step I could to see that he was transferred to another institution. 
Then, about a week or ten days ago, our office received a letter from him 

in which he stated that he had decided not to testify. 
THE COURT: I would like to ask you this, Mr. Flannery, is there a reason- 

able basis for his fear? 
MR. FLANNERY: I think there is, your Honor. I think that Mark Coppedge 

is a very vicious criminal. 
THE COURT: Well, under those circumstances, I do not think I ought to 

send him to prison for refusing to answer. But I would like to hear the govern- 

ment's views on that. 
MR. FLANNERY: I feel sorry for the man, your Honor. I would hate to 

see him penalized too. It isa difficult situation. 
THE COURT: While, of course, it is every citizen's duty to testify, at the 

same time he is entitled to protection against reprisals, if he does testify. And, 

unfortunately, with the criminal conditions in this vicinity being what they are, I 


do not think the government, either the police department or the United States 


Attorney's Office is ina position to guarantee safety against reprisals, not even 
in prison. 
MR. FLANNERY: No. 
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THE COURT: Because, he cannot be kept in solitary confinement. 
MR, FLANNERY: That's right, your Honor. 
THE COURT: I am going to find him guilty of criminal contempt of court 
but I will suspend sentence. 
x * * *€* * * *€ * 
(Thereupon, at 3:45 p.m. trial stood adjourned until December 15, 
1958 at 11:35 a.m.) 
* * * * 
Washington, D. C. 
December 15, 1958. 
x * * * *€* &* * * 
342 (The following proceedings were had out of the presence of the jury:) 
MR. DWYER: I understood, your Honor, that your Honor was going to 
rule on the motions this morning for directed verdict. , 


THE COURT: Yes. The jury is out of the room, so it is not necessary to 


ask you to come to the bench. I denied the motion as to Coppedge. 
* * * * * * *€ * 
345 MR. DWYER: I'm sorry, your Honor. With respect to the defendant 
Allen W. Alexander. 

I have discussed this matter at great length with Alexander and explained 
his rights to him. And, as a matter of fact, I would like the record to reflect 
that I told Alexander in my opinion I thought that if I were allowed to proceed 
with this case, I thought it would be entirely possible I could obtain a not guilty 
verdict from the jury. 

346 He has indicated to'counsel that he desires himself to withdraw his plea of 
not guilty and enter a plea of guilty. 

I have also further explained to him that the count that he desires to plead 
guilty to carries a maximum penalty of ten years imprisonment, your Honor. would 
be allowed to give him anything up to ten years in sentence; that no promises were 
made to him in any respect whatsoever. 

The defendant has told me that he did have some knowledge as to this check 
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and that he desires to enter this plea of his own free will. 
I have discussed it with Mr. Flannery. Mr. Flannery indicated to counsel 
that the type of plea would be acceptable to the government and that at the time 
of sentence he would move to dismiss the remaining counts that your Honor has 
just permitted to remain in the indictment against the defendant. | 
With those representations, I would ask the Court to allow the defendant to 
withdraw his plea of not guilty and enter a plea of guilty to the 16th count of the 
indictment, which accuses the defendant on December 20, 1957, of putting a forged 
money order into interstate commerce. 
Apropos of that particular plea, there are other representations which I will 
reserve for the time of sentence in mitigation and explanation of the defendant's 
“347 actions. 
THE COURT: Does he freely admit that he committed the offense to which 


he desires to plead guilty? 
MR. DWYER: He freely admits, your Honor, that he did cause a money 


order which was forged to be placed in interstate commerce and that is the 
money order that was passed to Melvin Norwood. 
THE COURT: And he admits that he knew it was forged? 
MR. DWYER: Yes, your Honor, that is what I have just gotten through say- 
ing to the Court, that I would further elaborate upon it at the time of sentence, 
but he does admit that he had knowledge that it was a forged money order. 
THE COURT: What does the government say? 
MR. FLANNERY: The government feels that this plea is i pandauie As 
a practical matter, the government feels that your Honor can render substantial 
justice by sentencing this defendant on this one count. I feel probably that the 
jury might convict him on other counts, but I say again substantial justice will 
be effected by a plea to this Count 16. 
THE COURT: The Court will accept the plea. | 
THE DEPUTY CLERK: Allen W. Alexander, in Criminal Case 579-58, 
in which you are charged with forgery and uttering and interstate transportation 
of a forged money order, do you wish to withdraw your plea of not guilty heretofore 
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entered and plead guilty to Count 16 of the indictment? 
348 DEFENDANT ALEXANDER: Yes, I do. 
THE DEPUTY CLERK: Pleads guilty, your Honor. 
THE COURT: The case will be referred to the Probation Officer for the 
usual presentence investigation. 
MR. DWYER: Your Honor, might I have an acknowledgement from the 
defendant as to the truth of my remarks to him? 
THE COURT: Yes. Alexander, have you heard what your counsel said? 
DEFENDANT ALEXANDER: Yes, your Honor. 
THE COURT: Do you agree with everything he said? 
DEFENDANT ALEXANDER: Yes, your Honor. 
THE COURT: And is everything he said correct and true? 
DEFENDANT ALEXANDER: It is, your Honor. 
* * * *€ *€ £ * * 
350 MR. DIETZ: If your Honor please, I have a motion I would like to present 
to your Honor while the jury is out. 
THE COURT: Very well. 
MR. DIETZ: At this time I move the Court to declare a mistrial. 
There was brought to my attention Friday night, December 12, 1958, that 
there were certain articles appearing in the Washington Post & Times Herald. 
I have with me, which I would request the Court to mark -- 
*x* * * *€ * * KK * 
MR. DIETZ: * * * * * * KK * 
To order to be marked, so that it can be identified, a page, page B-1 of 
the Washington Post and Times Herald, which contains a very harsh article, I 
say harsh, regarding my client. And I also have an article from the Evening 
Star from Friday night, December 12, wherein my client is described as a vicious 
criminal. And there are also statements that my client, Mr. Coppédge, is now 
serving two to seven years prison term for assault with a deadly weapon. 
I realize full well that your Honor has admonished the jurors sitting in this 
case that they should not read or be in any way influenced by anything that might 
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appear -- anything that occurs outside of this courtroom, let's put it that way, 
and I request that your Honor interrogate the jurors, because this is such a 
strong article. And if any of the jurors did happen to read this article, lam 
sure that that juror would not be able to fairly and impartially decide this case. 
THE COURT: I want to say that I am going to deny the motion for mistrial. 
However, I think I am going to comply with the request of counsel to ask the jury 


whether they have read the articles. 
Let them be marked for identification. 


(Article in Washington Post & Times 


Herald dated 12-12-58 
ant's Exhibit No. 5 for i 
Article in Washington Ev 


ked Defend- 
entification; 


ening Star 


dated 12-12-58 marked Defendant's 


Exhibit No. 6 for identifi 


cation. } 


THE COURT: Of course, if they say they have not, then I take it counsel 


with (sic) withdraw his motion for a mistrial. 
MR. DIETZ: I have no other course but to follow that. 
THE COURT: So that the matter will become moot. AndI 


decide a motion that one little inquiry might render moot. 


do not want to 


However, I do not want my submitting this inquiry to the jury to be taken 


as an indication that if any juror answers in the affirmative, that lam going to 
1 state my rea- 


grant the motion, because I am going to deny the motion but I wi 
sons later. 
You may bring in the jury. 
MR. DIETZ: Thank you, your Honor. I think that is very 
(The jury resumed the jury box. ) 


fair. 


THE COURT: Ladies and gentlemen of the jury, at the request of counsel 
| 


for one of the defendants I am going to ask you a question before 


we proceed. 


The Washington Star last Friday evening, December 12, carried an article 


concerning this case. The Washington Post on Friday morning, 
carried an article concerning this case. I would like to ask you 


December 12, 
ladies and gentle- 


men of the jury whether any of you have read either of those articles. If any of 


you have read them, would you mind raising your hand? 
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(Several jurors raised their hands. } 

THE COURT: Four of the regular jurors -- let me see. Will you raise 
your hands again? 

(Several jurors raised their hands. ) 

THE COURT: Four of the regular jurors and one of the alternate jurors 
has read one or the other of these articles. Of course, you understand that these 
articles must not affect your decision and you must not consider them. When the 
time comes for you to bring in your verdict you will have to consider only 
the evidence introduced in court in the light, of course, of the instructions of the 
Court. 

353 Now, is there any one of you who has raised your hand who thinks that he 
cannot do that? Is there any one of you who thinks that he cannot ignore these 
articles and bring in a fair verdict on the evidence solely? 

(No response. ) 
THE COURT: If any of you think that you cannot, please raise your hand. 
(No response. ) 

THE COURT: Thank you, ladies and gentlemen. Nobody is raising his hand, 
so I think it is a fair and reasonable inference for the Court to draw that those 
jurors who have read these articles will not be influenced by them. 

You may retire to the jury room again for a few moments, if you please. 

(The jury withdrew from the courtroom.) 
THE COURT: Now, is there anything else you wish to say, Mr. Dietz? 

MR. DIETZ: Well, your Honor, I think my record is straight. I don't feel, 
from reading those articles, that if1I, personally -- of course, I couldn't be a 
juror, but if I was a juror and read those articles, I don't feel that I could impar- 
tially render a decision. 

THE COURT: Iam sure you could. I could if this was a non-jury case. I 
would decide the case on the evidence, surely. 

354 MR. DIETZ: Well, your Honor and I have had the benefit of experience in 


the past in knowing how inaccurate some newspaper articles are. 
THE COURT: Yes. : 
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MR. DIETZ: But, unfortunately, it doesn't extend to the jurors. 
THE COURT: I think most people know that. And even if it} was inaccurate, 
it is immaterial so far as the evidence in this case is concerned. | 
MR. DIETZ: I am ready to start my defense, your Honor, I believe. 
THE COURT: Well, I am going to deny the motion for a mistrial. You 
are pressing it, are you? 
MR. DIETZ: Yes. 
* * * * *€ * * 
355 THE COURT: +e Se ee | 
357 Articles to which attention has been called in connection with the motion 
for mistrial appeared concerning this episode in the Washington Star and the 
Washington Post, being two of the three daily papers published in this City. Those 
articles contained an accurate statement of what occurred. The basis for the 
motion for mistrial is alleged to be that the articles are prejudicial to the defend- 
ant Coppedge and the defendant Coppedge moves for mistrial. | 
The motion is denied, for the following reasons. The Court cannot censor 
or control the press. It cannot stop prejudicial articles from being printed by the 
press. 
In England it is different. In England it is contempt of court for a news- 
paper to publish any articles or comments that might have a prejudicial effect 
on the rights of a defendant in a pending case. The English apparently consider 


the right to a fair trial much more important than the right to freedom of the press. 
| 
I rather admire the English rule in that respect, but that is not our rule. 


Our rule is that it is not contempt of court for a newspaper to comment on a pend- 
ing trial or on a case that has not as yet been tried, even if prejudice results. 

358 But even under the English rule these articles would not constitute cont empt 
of court because even the English rule permits an accurate publication of what 
occurs in the courtroom, without any comments. What the English rule proscribes 
is the publication of matters not occurring in the court, like a ovemature publica- 
tion of a confession or anything in the way of acomment. So that even under the 
English rule the publication of such an article could not be stopped. 
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Suppose a mistrial was granted. What is there to prevent a similar publi- 
cation or similar publications from occurring again? The courts cannot be 
rendered impotent merely because newspapers choose to print articles in the 
exercise of their Constitutional right to freedom of the press. 

But there is an additional reason which leads the Court to a denial of the 
motion. During the many years that I have been on the bench trying cases with 
juries day in day out, I have acquired a great deal of faith and confidence in the 
average jury, and the view that I have is shared by most trial judges and by most 
active trial lawyers. It is only those who have but little contact with jury trials 
that seem to be obsessed with the notion that the jury is influenced by every 
zephyr, every little episode, every little incident that happens. That has not 
been my experience. My experience has been that the average jury confines it- 
self strictly to the merits of the case and is not influenced by extraneous matters 

359 or by irrelevant remarks or comments made by anyone, not even counsel. 
And a man who is probably the greatest living judge in this country today -- and 
I think it is fair to call him that without any invidious comparison to any other 
judge because he is universally so regarded -- Judge Learned Hand, made, in 
his inimitable manner, this very significant remark some years ago: "Juries 
are not leaves swayed by every breath." He made this remark in United States 
vs. Garsson, 291 Fed. 646 at 649. 

And more recently, Judge Goodrich, of the Third Circuit, who has some 
qualities of a homespun philosopher as well as being a great judge, made this 
remark concerning the effect of prejudicial remarks of counsel: '"Laywers have 
an exaggerated idea of the effect that their lawyer's talk has on juries." 

And only recently, the Court of Appeals for the Tenth Circuit in Marshall 
vs. United States, sustained the action of a trial judge in denying a motion for 
mistrial because of the publication of two newspaper articles, during the trial of 
a somewhat reckless character. 258 Fed. 2d 94, 98. In that case the Court 
stated that the motion for mistrial "is addressed to the sound discretion of the 
trial judge and whether it should be granted depends upon all of the circumstances 


of the case. The mere appearance of articles concerning the trial cannot compel 
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a new trial." And, finally, he made this remark: "A cautionary instruction 
against prejudice or consideration of evidence beyond that presented in the court- 
room has been held in such instances to be sufficient safeguard of| a defendant's 
rights." 
360 And I want to add again that if the publication of newspaper articles during 
a trial were grounds for a mistrial, we would have to change our law as to con- 
tempt and be able to control the publication of such articles by the contempt 
power. The Supreme Court as held that this cannot be done. 
Motion denied. You may bring in the jury. 
* * * * * * * * 
CHARLES BOWMAN 
called on behalf of the defendants, and having been duly sworn, was examined 
and testified as follows: 
THE COURT: You may proceed, Mr. Dietz. 
DIRECT EXAMINATION 
By Mr. Dietz: 
* * * * * * * * 
Q. Mr. Bowman, what is your occupation, please? A. Tama locksmith. 
* * * * * K OF 
Q. And how long have you been so employed as a locksmith? A. About 
twenty-five years. 


Q. And do you presently maintain offices or a position here in the District 


of Columbia where you engage as a locksmith? A. Yes, Ido. | 
Q. And where is that, sir? A. IntheG. C. Murphy Company, on F Street. 
Q. In your twenty-five years experience as a locksmith have you ever had 
occasion or opportunity or been required to pick a padlock or a lock? A. Yes, I 
have. 
Q. Could you state approximately how often you had to do that? A. It runs 
many, many times. 
Q. Well, more than a hundred, less than a hundred? A. | Many thousand 
times this happened. 
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Q. And as part of your profession of locksmith is it necessary that you 
know how to not only pick locks but make keys to fit locks? A. Yes, that's true. 
* * * * * * * * 
Q. Mr. Bowman, I ask you, sir, to step down from the witness chair 
and examine this red Ico lock which is attached to this trunk which is admitted 


here in evidence. 


363 By Mr. Dietz: 
Q. Mr. Bowman, is this the first time you have ever seen this lock? A. 


No, I saw it on the trunk the other day. 
* * * * * kK * 


Q. Now, can you tell us what type of lock that is? A. It's an Independent 


Lock Company disk tumbler lock. 

@. And can you tell us how this lock operates, what would be required to 
open this particular type of lock? A. The tumblers must be lined up and the 
cylinder must be turned. 

Q. Now, could you tell the Court and the jury what the process would be 
in order to line up these tumblers and turn the cylinder in order to open this 
particular lock? A. Well, tension must be put on the cylinder at the same time 
that the tumblers are lined up in order for it to operate. 

364 Q. And would that require the use of one tool or two tools or what? A. 
Ordinarily, it's done with two tools. 
* * * * * *€ * * 

Q. And what would the usage of the tension wrench be in this particular 
procedure of picking this lock? A. The tension wrench is to revolve the cylinder 
so it can be turned when the tumblers are lined up. 

THE COURT: Will you read the answer, please? 

(The last answer was read by the Reporter. ) 

By Mr. Dietz: 

Q. And the other tool you said was necessary, what would the purpose of 
that tool be in this procedure? A. The rake or pick is used to line the tumblers. 
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* * * * * * 
Q. I will just ask you in your opinion, sir, if this type of lock that is here 
365 in evidence that you have just examined today could have been opened with 
a hairpin by an amateur. A. It would be possible but not probable. 

Q. You say it would be possible. Approximately how long ‘would an ama- 
teur working with a hairpin have to work in order to get this type| of lock open? 
A. More than likely they wouldn't get it open. 

x * * * * * * 
CROSS-EXAMINATION 

By Mr. Flannery: 

Q. Now, Mr. Witness, you have never experimented on this particular 
lock, have you? A. No, sir, I have not. 

Q. You don't know anything about this particular lock? A, Not that lock. 

Q. And you are not prepared to say, are you, Mr. Witness that that lock 
could not be opened with a hairpin? A. No, I couldn't. | 

Q. You just don't know whether it could be or not? A. No, I don't. 

* «ke * * ke * K * 

366 JIMMY LEE HUDSON 
called on behalf of the defendants, and having been duly sworn, was examined 
and testified as follows: 


DIRECT EXAMINATION 
x * Oe * OF OK K€ 


, Q. Do you know a gentleman Quincy McCall? A. Yes, sir, I do. 
Q. And do you know Hattie McCall, Quincy's wife? A. Yes, sir, I do. 
Q. Were they at any time residents of your apartment building? A. Yes, 


367 sir, they was. 
x* * * * * * KK 
368 Q. Did there come atime -- well, do you recognize this trunk? A. Yes, 
sir, that look like the trunk I carried up to Hattie and Quincy McCall's house out 
of my storeroom. 


Q. Now, at that time were they still living in your apartment? A. No, 


90 
sir, they had moved around, I say maybe a week or a couple weeks before that, 


maybe a little longer. 
* * * * * * * *€ 


By Mr. Dietz: 
Q. Now, do you remember the date that you had carried this trunk up to 
Hattie and Quincy McCall's? A. No, sir, I don't. . 
369 Q. Now, when you got the trunk to Quincy McCall's apartment who was 
present? A. Well, me and Steve Tyler carried the trunk up there. Hattie and 
Quincy was in bed and I set the trunk in the floor, the middle of the floor, and 


came on out. 
Q. While you were there did you say anything? A. I told him here's his 
trunk, that's all I said, and came on out. 
* * * * *€ * € * 
CROSS-EXAMINATION 
By Mr. Flannery: 
Q. Do you know Mark Coppedge? A. Yes, sir, I do. 
Q. How long have you known him? A. Around three or four years, as I 
can remember. I met him about a year after I had been in D. C. 

370 Q. He is a friend of yours, isn't he? A. Well, nota friend. He was the 
maintenance man for this company. That is where we met. And he had a trash 
truck and I begin driving this trash truck for him. 

Q. And you worked for him? A. Yes, sir. 

Q. And did he pay your salary? A. Yes, sir, he paid me a salary. 

* * * *€ * * * * 

Q. How long did you work for Mark Coppedge? A. I worked for Mark 
Coppedge around maybe a year or more. 

Q. Ayearor more? A. Yes, sir. That's the longest I worked for him. 
I talking how long I work for him. 

Q. And then did you work for him on other times? A. No, sir; I got a 
janitor job, the job I got now. 

Q. Did you live in the same place where he lived at one time? A. Yes, 
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sir, I was set out and he takes me in. I was out ajob. He wasa janitor 
in southeast and he takes me and my wife and baby out of the street and keeps 
us till I could get me a job, the job I got now. | 
Q. Then, naturally, you feel very kindly disposed to him or you feel 
grateful for that, don't you? A. No, sir, not exactly. | 
Q. You don't appreciate what he did for you? A. I appreciate what he 
did, but -- 
Q. What? A. I just want to be fair about the thing. 
Q. What wasthat? A. Isayl feel grateful what he done, but I want to 


be fair about the thing. 
Q. Yes; you want to be fair to him, don't you? A. Yes, sir; fair to every- 


body. 

Q. What? A. I want to be fair to everybody. 

Q. Yes. Now, have you been out with Mark Coppedge to visit people and 
have a few drinks once ina while? A. Well, not too much, but we have been out 
occasion and had drinks together. | 

Q. So, you are a good friend of his now, aren't you? A. ‘Well, I wouldn't 
say a good friend. I know him quite well. 

372 Q. But you are not a good friend of his? A. No, sir, not personally 
friend, but we were on friendly basis. 
* * * * *€ KF K * 
(AT THE BENCH:) 

MR. DIETZ: Your Honor, I would like to take this opportunity to offer 
Defendant's Exhibits 5 and 6 for identification into evidence for the purposes of 
the motion for mistrial. 

THE COURT: They will be admitted in evidence solely in connection with 
the motion for mistrial, not as part of the jury trial. 


* * * * * K K * 


| 
(Defendant's Exhibits Nos. 5 and 6 for 
identification were received in evidence. ) 


* * * * * * K * 
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CROSS-EXAMINATION (Continued) 
By Mr. Flannery: 


Q. Now, Hudson, you were convicted of assault with a dangerous weapon? 


A. Yes, sir. 

Q. Just several months ago, isn't that right? A. Yes, sir. 

Q. Now, when did you first see this trunk? A. Well, last year, after 
Thanksgiving or before Thanksgiving. It was before December or just the begin- 
ning of December. 

Q. Of1957? A. Yes, if I make no mistake. 

375 Q. Now, you are not telling this jury, Mr. Witness, that this trunk belonged 
to Quincy McCall, are you? A. No, sir; I don't know who it belonged to. 

Q. You don’t know who it belonged to? A. No, sir, not definitely. 

Q. Not definitely? A. Not definitely. 

Q. Now, when was the last time you had seen Mark Coppedge before you 
took this trunk to Quincy McCall's home? A. Well, I think I had saw Mark that 
day, if I make no mistake. I saw Mark every day. 

Q. Oh, you saw Mark every day? A. Yes, sir, because my wife kept his 
children while his wife worked and he worked, and he bringed the childrens down 
there. 

*x* * * * * *€ K€ * 
Q. Where did you see him? A. At my house. 
Q. What time of the day? A. In the mornings early I mostly saw him, 
376 when he was on his way out to work. 

Q. And it was after that on that same day that you took the trunk to Quincy 
McCall's? A. No, sir, it was at night when I carried the trunk up to Quincy's 
and Hattie's apartment. 

Q. That is the night of that same day on which you had seen Mark Cop- 
pedge? A. Yes, sir. 

Q. Now, when you took the trunk into Quincy McCall's home you didn't 
say to him that this was his trunk and that you were delivering it to him, did you? 
A. Yes, I said, "Quincy," I said, "I brought your trunk, " and set it on the floor. 
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* ek ke kK K OK OK 


What did he say? A. He didn't say anything. 
x * * * * * * * 


Now, then, you say a man named Tyler helped you to carry this trunk? 


That's right. 


Where did he live at thistime? A. He lived up there on Monroe Street. 


And how far was that from where you lived? A. I say 
a block or a block and a half. 
Q. Now, Tyler also was a friend of Coppedge, wasn't he? 


MR. DIETZ: I object. He is asking for an opinion -- 
*x* * * * * £ K * 


around maybe 


| 
A. Yes, sir. 


MR. DIETZ: The answer to that question would call for opinion of a third 


party. 

THE COURT: No, objection overruled. 

By Mr. Flannery: 

Q. Tyler is a friend of Coppedge too, isn't he? A. Well, 
know, sir. I saw them together, but I wouldn't know whether he 
of his or not, but I saw them together. 

You saw them together? A. Yes, sir. 

On many occasions, didn't you? A. Yes, sir. 
Now, Tyler also was a friend of yours? A. Yes, sir 
Isn't that right? A. Yes, sir. 


I wouldn't 
was a friend 


Now, on this day, the day on which you took the trunk to McCall's, 


what time did you first see Tyler? A. Well, Tyler came to my 


house, if I make 


no mistake it was in the early part of the afternoon, maybe around 6 or 7 o'clock, 
| 


maybe earlier. 


Q. Yes. A. Well, I was cleaning my storeroom for a tenant to put some 


stuff in the storeroom and I throwed out a lot of trunks. I said, 


"Well, this must 


be Quincy's trunk because he had his stuff out here." I say, "And it's still locked." 
| 

And I says, "Tyler, would you help me carry this trunk to Quincy and Hattie?" 

And he said, "Jimmy, if you drive, we carry it down there." And that is what 
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happened. And we carried the trunk down there. 
x * * * * *€* K * 

Q. Wait until I finish my question. Did you tell a policeman that Mark 
Coppedge had told you to take that trunk to Quincy McCall's? A. No, sir. 

379 Q. You deny that? A. No, sir. 

Q. Do you know Officer Ben Clark? A. No, sir. I might know him: when 
I see him. I don't know him. 

*x* * * * * * *€ * 
382 REDIRECT EXAMINATION 

By Mr. Flannery: 

Q. Mr. Witness, Quincy McCall had a trunk, didn't he, which you knew 
belonged to him? There was another trunk? A. Yes, sir, it was some more 
trunks in there. 

Q. Well, now, how many trunks did Quincy McCall have, according to 
you? A. Actually, I don't know. 

Q. You don't know? A. No, sir, but I know he had some stuff in there. 

Q. Let's see if I can get something straight in my mind. When did he 
move from the place where you stayed? A. Well, I don't know, sir, exactly. 
I don't know whether it was November or December. 

Q. Well, let's put it this way. How many months or weeks before you took 
this trunk over to his place on Meridian Place, I believe? A. Well, he had 
been gone close to, my recollection, maybe five or six weeks. 

Q. He had been gone five or six weeks? A. Maybe; to my estimate. 

Q. Now, when he left he took his trunk, didn't he? A. Well, I wasn't 


out there. My cousin helped him move him ina car, he worked at the Hebrew 
Academy, and I did not help him to move and I did not know whether he carried 
all his stuff or what. 

383 Q. But to the best of your knowledge he took all of his property when he 
moved five or six weeks before this date? A. Well, all I noticed before this 
date -- I mean this date, that I know didn't belong in there, was this trunk in 
the storeroom. I know my other tenant's stuff. 


95 
Q. He took his trunk when he moved, didn't he? A. Well, I don't know, sir. 
Q. Well, didn't -- A, Because I didn't move him. 
Q. But did you go down to check and see whether he had moved his trunk? 


A. No, sir, I did not. 
Q. Let me ask you this. How many trunks were stored in;your basement 
at that time? A. Well, it's a bunch of them. I have maybe ten or twelve trunks 
| 


there now. 
Q. Then how many trunks were there? A. Well, this is the only trunk 
was in there that I know didn't belong in there. 
Q. I didn't ask you that. How many trunks were in that basement ? A. 
Well, I couldn't tell you definitely, to count. 
Q. Twenty? A. My estimation, about maybe fifteen or twenty. 
Q. Fifteen or twenty trunks? A. Yes, sir. 
Q. And McCall as far as you knew had already taken his property when 
he moved five or six weeks before? A. Yes, sir, what I thought. 
Q. What caused you to think, five or six weeks after he had left as far 
as you knew with all his belongings, that this one particular trunk out of fifteen 
or twenty trunks belonged tohim? A. Well, what made me think that, after 
he had moved I was cleaning up my storeroom. I had to make room. Ihada 
bunch of trunks, a bunch of junk in there that people had leaved there before I 
came to be a janitor there, and I was throwing away old trunks, jold beds, springs 
and stuff that wasn't any good, to make room. This particular trunk had this 
lock on it and I knowed this particular trunk hadn't been in the place because none 
of the trunks had a lock on it. Then I said it must be Quincy's trunk, he must 
have left his trunk. AndI carried it up there. I thought it was clothes or some- 
thing in the trunk. | 
'Q. That's your reason. And you didn't go to him before you went to all 
the trouble of taking the trunk up there and inquire, "Mr. McCall, did you leave 
a trunk in my basement?" A. In fact, I had not saw him from the time he left 
until I carried the trunk up there. 
385 Q. How far did he live from you? A. I live 3501 13th Street and he live 
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Meridian Place. I say it's around close, to my remembrance, maybe six or 
seven blocks. 

Q. Wouldn't it have been much simpler to have walked around the six or 
seven blocks and asked him, "Do you own this trunk?", before you went to all the 
trouble to just take the trunk up there? A. It probably would, but I didn't think. 
I just figured it was his trunk. I was so sure it was his trunk, to my knowledge, 
so I carried it to him. That's why I didn't go to the trouble. And I found out 
later it wasn't his trunk. 

Q. You found out later it wasn't his trunk? A. Yes; and I didn't find that 
out until I went to jail on December 14th. 

Q. So now you know it isn’t his trunk? A. I don't know yet. I don't know 
whose trunk it is, but I know I was in jail for it. 

Q. You said you found out later it wasn't his trunk? A. I mean from what 
he said that night when I went to jail on December 13, last year. 

* * * * * * * * 
386 JOSEPH KING 
called on behalf of the defendants, and having been duly sworn, was examined 
and testified as follows: 
DIRECT EXAMINATION 

By Mr. Dietz: *x* * * * * *€ * * 

387 Q. Mr. King, do you know Hattie and Quincy McCall? A. Personally, I 
don't know them, but I know them since I have been mixed up in this trial. 
x * * * * *€ K *¥ 

Q. Mr. King, did you meet Hattie and Quincy McCall last year, 1957, 

about December? A. Yeah. 


*x* * * * *€ € KX * 


388 Q. Mr. King, about how long were you in the apartment with Hattie and 
Quincy McCall? A. I guess about an hour. 


* * * * *£ *€ K * 


389 Q. And while you were in the apartment did either Quincy or Hattie 
McCall give you anything? A. Well, she gave me a money order. 
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Q. I show you, sir, Defendant's -- I guess that's Government's Exhibit 


No. 7, and ask you if you recognize this? A. That look like it. | 
* * * * * * * * 
390 Q. And where were you at the time that she gave you this money order ? 
A. I was sitting at the table in the kitchen. | 
Q. Now, prior to that time she gave you this money order in the kitchen, 
was there any discussion or conversation about the money order or money orders? 
(Brief pause. ) | 
THE COURT: You may answer. 
THE WITNESS: I mean like -- discussion? What you mean? The part of 
cashing it or something like that ? 
THE COURT: Did she say anything about it? 
THE WITNESS: Did she say anything about it? 
THE COURT: Yes. 
THE WITNESS: Yes, she asked me to cash it. 
By Mr. Dietz: 
Q. And what else did she say about it, if anything? A. Well, she was to 


pay me $25. 
Q. And who filled in the money order, the name on it? A. She did. 
Q. Where was Quincy McCall at that time when you were discussing this 

money order? A. He said he was going to the store to get some whiskey and he 

went back in the bedroom and said he was going to get some whiskey. The bedroom 

and the door is right next. Whether he went to the bedroom or the door, I don't know. 
Q. Did she hand you the money order at the time he went into the bedroom 

or afterwards or before? A. He was gone out then, in the bedroom or some- 

wheres. | 
Q. And where did Mrs. McCall have this money order in the apartment? 

A. Inher hand when I saw it. | 
Q. She had it in her hand. Now, how long after she gave you the money 

order did you stay in the apartment? A. I guess about three minutes. Something 


like that. 
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Q. Did Mrs. McCall give you any other money orders than this one you 
have identified here? A. No. 
Q. Did she show you any other money orders? A. Didn't show me no more. 
Q. Was there any conversation with you and Mrs. McCall about any future 
money orders after you cashed this one? A. She didn't say she had no more or 
nothing like that. She said she'd look out for me. What she meant, I don't know. 
* * * * * * * * 
392 CROSS-EXAMINATION 
By Mr. Flannery: 
Q. When Hattie McCall gave you the check, of course Quincy McCall was, 
as far as you know, out of the room, isn't that right? A. Yes. 
Q. He wasn’t there when she gave you the check? A. Wasn't in the room 
with me. - 
MR. FLANNERY: That's all. 
*x* * * * * * * * 
MR. DIETZ: Your Honor, that closes the defendant Mark Coppedge's 
case. We rest. 
THE COURT: Mr. McDaniel, you may proceed on behalf of the defendant 
Tyler. 
MR. McDANIEL: Your Honor, I would let our case rest on the testimony 
that has been adduced here. 


x * *£ *£ *€ € € * 


393 (AT THE BENCH:) 
* * * * *£ * *€ * 
THE COURT: Do you have any requests for instructions? 
MR. DIETZ: Yes,! your Honor. At the start of the case I told your Honor 


at the proper time I would request that you instruct on the testimony of accom- 


plices and informers. 

394 THE COURT: Notlinformers. There is no such rule as to informers. 
The Fletcher case is a limited rule as to an informer in narcotic cases, but it 
is limited to narcoticscases, and frankly I do not think it is followed in any other 
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circuit. | 
But I will give the instruction as to accomplices as to the witness Artis, 
that he is obviously an accomplice. | 
Of course, I am going to say that he is not a very accurate 
way. Nobody should be convicted on his testimony because he was so confused. 
MR. DIETZ: Your Honor does not consider that in view of the testimony 
of Hattie McCall that she actually forged the check and passed it! with Joseph 
King, that she wouldn't be considered an accomplice? 
THE COURT: No, she is not an accomplice. She committee a separate 


crime. She stole from the thief. 
MR. DIETZ: That's the best way; nobody to complain to the police. 
THE COURT: Exactly. 


MR. DIETZ: That is all that I have. 
* * * * * K * * 


witness, any- 


*x* * * *€ * 


396 THE COURT: + FF 
It is a question mi I always ask 


Now, I want to ask counsel a question. 
when defendants do not take the witness stand because my view of the law is that 
| 
it is the defendant's option and not the Court's option whether to instruct the jury 


that no inference should be drawn from the defendant's failure to take the stand. 


I give that instruction if defense counsel express a desire for it jand I do not give 
| 


it if they prefer that it should not be given. Some lawyers take oneview, some 
another, and some lawyers take different views according to the circumstances 
of the case. 


Now, Mr. Dietz, what is your wish? 
* * * * *£ *€ K * 


398 MR. DIETZ: But I would say this: If Mr. McDaniel does/not want it, 
then I would not force it -- well, I couldn't force it upon the Court, but I would 


withdraw it if he doesn't want it. 
MR. McDANIEL: I don't want it for my defendant. 


MR. DIETZ: I will withdraw my request for it. 
* * * * * * * * 
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400 MR. FLANNERY: Your Honor, the jury is probably wondering what hap- 
pened to the defendant Alexander. 

THE COURT: Well, in my instructions I will have to tell them that the 
case of Alexander has been disposed of and they will be required to bring ina 
verdict only as to Coppedge and Tyler. 

MR. McDANIEL: Only certain counts as to Tyler. 

THE COURT: I am not going to say how it has been disposed of. They 
won't know from me whether I directed a verdict of acquittal or whether I took 
a plea of guilty. ‘ 

MR. DIETZ: That suits me perfectly. 

THE COURT: I will say that the case has been disposed of and is no longer 
before them. I think that is the only fair way. 

MR. FLANNERY: I think so. 

401 THE COURT: Unless defense counsel prefer to have me state that he 
pleaded guilty. 

MR. DIETZ: Oh, no. 

* * * * * * € * 
402 MR. FLANNERY: The government has decided to put on no rebuttal testi- 
mony. 

THE COURT: All parties rest then? 

MR. FLANNERY: Yes, your Honor. 


x* * * * * *€ € * 


MR. DIETZ: If it please your Honor, I want to renew the motions that I 


made at the close of the government's case in chief, mainly the motion for judg- 


ment of acquittal. 
* * * * *€£ * * *€ 
403 MR, DIETZ: Yes. The last counts, 11, 12, 13, 14, 15 and 16, I don't 
see that there is any testimony from the government or defense or anywhere 
which places Mark Coppedge in any position as having been assocated with those 


checks in those counts. 
* * * * * * * * 
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MR. FLANNERY: Yes, your Honor. 11, 12, and 13, the victim is Joseph 
Glassman. I am willing to concede, your Honor, that as to 11, 12 and 13, after 

a re-analysis of the evidence, that there is not enough to hold Coppedge in the 
case on those counts. 
THE COURT: You say there is not enough: Is there anything? 
404 MR. FLANNERY: I don't think so. 

THE COURT: I do not think so. 


* * * * *€ * * * 


MR. DIETZ: 14, 15 and16. That was the check that Alexander supposedly 
put his thumb print on. 
THE COURT: Which check is that? 
MR. DIETZ: Government Exhibit No. 2 is involved in 14, 115 and 16. 
Alexander put his thumb print on that check. 
THE COURT: Which check is that? I do not mean by number, but which 
transaction is it? 
MR. DIETZ: That is the one to the clothing man where he put a thumb 
print on the check. 
MR. FLANNERY: Mr. Norwood is the witness. 
*x* * * * * *€* * * 
405 | MR. FLANNERY: Norwood. He is the gentleman who required Alexander 
to put his thumb print on the back of the check before he would accept it. 
MR. DIETZ: The clothing store. 
THE COURT: Oh, yes. What about that? 
MR. FLANNERY: That is weak, too, your Honor. Iam ee to not oppose 
THE COURT: I do not think there is any connection with Coppedge on that. 
MR. FLANNERY: You see, my case was greatly weakened by the fact that 
Clarence Thompkins didn't testify. If he had told the truth, he would have given 
strong testimony. 
THE COURT: That disposes of 11, 12, 13, 14, 15 and 16 as to Coppedge. 
MR. FLANNERY: . Yes, sir. 


102 
* * * * * *€£ * * 

THE COURT: Before you go on to that, in order that the record will be 
clear and not ambiguous, the Court grants a judgment of acquittal as to the de- 
fendant Coppedge in respect to counts 11, 12, 13, 14, 15 and 16, leaving counts 
1 to 10 inclusive as to Coppedge. 

MR. DIETZ: Now, regarding this witness Thompkins that was before your 

406 Honor the other day, this is something that was only brought to my atten- 
tion this afternoon by Coppedge. I understood from Coppedge that Thompson 
was also a co-defendant -- 

THE COURT: Thompkins? 

MR. DIETZ: Thompkins. -- a co-defendant in that case where his brother 
was beaten up, and was convicted. 

I just wanted your Honor to know that. 

THE COURT: I am not going to discuss the matter with the jury, of course. 

MR. DIETZ: I know that. I said it had nothing to do with this, but in re- 
gard to these things about how vicious Coppedge was supposed to have been. 

THE COURT: I haven't any doubt that Thompkins is a criminal, but there 
are gradations of criminals, too, you know. 

MR. DIETZ: Yes. 

MR. FLANNERY: That's right. 

MR. DIETZ: He couldn't have been too afraid of Coppedge if he beat up 
his own brother. 

THE COURT: I gave him the benefit of the doubt. I want to say quite 
frankly that my idea was'to give Thompkins a six-month consecutive sentence 
for contempt of Court, but, after all, the rule as to proof beyond a reasonable 
doubt I think applies in contempt cases as well as in other cases. 

MR. FLANNERY: I do think he was afraid too, your Honor. I interviewed 
him. 


THE COURT: I was impressed by what Mr. Letterman, who represented 
him, said, and especially in view of the fact that Mr. Flannery agreed with that, too. 
Now, it may well be that he was, as counsel suggests, that he was shamming 
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fear. But why should counsel suggest that, why should counsel for Coppedge 
suggest that? Because Coppedge benefitted by Thompkins' refusal to testify. 

MR. DIETZ: Iam most pleased about it, but I think that Iam realistic 
enough to see the writing on the wall, let's say, and I know that Coppedge will be 
back before your Honor, and in not too long a period of time, for| sentence, and 


I just didn't want to leave you with the impression he was half as jba 
* * * * *©* * *€© & * 


| 
408 MR. DIETZ: There is circumstantial evidence in this case against Coppedge. 
I assumed that you would instruct -~ your usual instruction regarding circumstantial-- 
THE COURT: There is no usual inst ruction on circumstantial evidence. 
*x* * * * * * & *€ * 


THE COURT: * * * * * * * * * The Supreme Court changed the 
law in the Holland case, Holland against the United States, decided four or five 
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years ago. 
*x* * * *&* *  *® *€**& * 


THE COURT: Did you have anything else? 


MR. DIETZ: No, sir. 
* * £ * & *€ 


(IN OPEN COURT:) 

THE COURT: Ladies and gentlemen of the jury, both sides have concluded 
their testimony and the case is ready for submission to you. We will recess the 
trial at this time until tomorrow morning at 10 o'clock and when| we resume the 
trial tomorrow morning counsel for the government and counsel for the defendants 
will make their summing up arguments and then the Court will give you its in- 
structions. | 

In the meantime, do not start discussing this case either amongst yourselves 
or with anybody else or at home with members of your families and again let me 
ask you not to read any newspaper articles about it if there should be any. 

* * * * * * * *€ * | 


CLOSING ARGUMENT BY COUNSEL ON 
BEHALF OF THE GOVERNMENT 


MR. FLANNERY: May it please the Court, ladies and gentlemen of the jury. 
The time has now arrived when you must consider the facts in this case in conjunction 
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with the law which his Honor will give you, and reach a fair and impartial ver- 

420 dict, fair to the defendants and also fair to the side you very seldom hear 
about these days, fair to the government, my client. 

*x* * * * *€* © &© & * 

421 However, as to the defendant Mark Coppedge, he stands before you charged 
with the remaining first ten counts of the indictment. And those counts, to refresh 
your recollection, deal in count one and two with the crimes of housebreaking and 
larceny and in the remaining eight counts with three checks. 

Now, if I may just comment briefly on the evidence, and I don't intend to 
talk at any great length, the few remarks I make are only with the hope that they 
will aid you in recalling some of these facts. I have the benefit, of course, of 
my notes and I have prepared this case over a period of some weeks, so I know 
my facts well and I think it's expecting too much of some of you to absorb all these 
facts that you heard. So, Iam going to try and help you according to my recol- 
lection of the evidence. Now, you remember, as to count one and two, the alleged 
crimes of housebreaking and larceny. 

Now, there was the testimony, of course, of the owner of the drug store, 

* * * *€* *£* *€£ *€ *& 

422 Then, there was testimony in this case from Quincy McCall and Hattie 
McCall. Now, their testimony is very, very important because it places the 
possession of the stolen articles in Mark Coppedge, the defendant in this case. 

You heard from Quincy McCall that, as I recall his testimony, on or about 
December 6 or 7, 1957, that the defendant Tyler and another friend of Coppedge's, 

423 who testified in this case, one Hudson, came to his apartment and left this 
trunk containing the stolen articles. 

You heard the testimony also of McCall and also his wife, Hattie, andI 
will refer to her testimony in a few minutes. You heard the testimony of Quincy, 
that there came a time a few days later when Coppedge came to his apartment. 
Coppedge had the key to the trunk. He went into the trunk. As I recall his tes- 
timony, he gave Quincy McCall some cigarettes the first time, then came back 
a couple days later, went to the trunk, got something out of the trunk, invited 
Quincy McCall to go along with him for a ride. 
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Then, you recall, the testimony of Quincy McCall to the effect that there 
were other people along. Quincy McCall, Mark Coppedge, Steve 'Tyler and one 
Clarence Thompkins, were along. They were in different cars but they were 
all along on this enterprise. 
Now, you recall, Iam sure, the testimony of Quincy McCall when they got 
to a section of town where there was a market, that Allen Alexander, I believe, 
had this money order. As I recall the testimony, I believe there| was some testimony 
about Mark Coppedge having money orders in his possession that! date, too. In 
any event, there was testimony by Quincy McCall that Thompkins took a money 
order and went into this market and that a short time later he came back, he 
had some groceries in his possession, and he had some money. |And, to whom 
424 did he give the money? He gave the money to that defendant Mark Coppedge. 
Now, you well might say if that was all of the testimony, well, how do we 
really know that a money order was passed in this market on or about this time? 
Well, you have the testimony of Augustus Jackson. You Setnenber him. He is. 
the witness who testified that he worked at Natoli's Market and that there came 
a time when a certain money order was handed to him. 
You recall at that posture of the trial I had Clarence Thompkins step 
through that door and Augustus Jackson looked at him and he said, "That is the 
man who gave me the money order". So there ycu have corroboration of the fact 


that the money order actually was passed on that day from the man who took the 
| 


money order and who identified the money order by seeing it and seeing his no- 
tation on it. | 
Now, that particular transaction in which Augustus Jackson was a victim 
of the person who took the check is covered in counts eight, nine and ten of the 
indictment wherein the remaining defendant Coppedge is charged with forgery in 
count eight, uttering the check in count nine and causing the check to be put in 
interstate transportation from the District of Columbia to Maryland in count ten. 
Now, at this point you might well ask this question Well, now, assuming 
425 that all of these things did happen as McCall has testified and as the witness 
Jackson has testified, there is no evidence that Mark Coppedge actually uttered 
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this check. He remained in the car. He took the proceeds of the check”. Well, 
there at that point, ladies and gentlemen, you must apply a well known principle 
of law and it is this: one who aids and abets or assists another in the commission 


of a crime is an accessory before the fact and under our code, our District of 


Columbia code, an accessory before the fact, one who aids and abets another, is 
as equally guilty as the principal. 
* * * * * *€* &€ & * 

The same principle applies here to Mark Coppedge. If he made the checks 
available to his tool or his dupe, his pawn in this case Clarence Thompkins and 
Thompkins was foolish enough to actually go in and cash the check and then come 
out and give the money td Coppedge, then Coppedge is just as guilty as Thompkins 

426 in regard to that check. ; 

Now, there are two other checks involved in this case. Going back for a 
moment to counts three and four, you remember one and two are the housebreak- 
ing and larceny. Then three and four deal with the check which was allegedly 
given to Morris Gevinson. 

You may recall that he was the witness who testified that he owned a store 
in the District of Columbia in December of 1957 and that there came a time one 
day when Adam Artis walked into his place of business and presented a money 
order to him. 

Mr. Gevinson was a very alert young man. He looked at the money order, 
was suspicious and went to make a certain phone call. Before he could complete 
his call, he testified that Adam Artis, whom he identified -- you remember Artis 
stepped through that cellblock door too and Mr. Gevinson identified him -- Mr. 
Artis made his departure in a rather hasty manner leaving the check behind. 

Now, counts three and four charge Coppedge and the others, who are no 
longer in the case, count three with forgery and count four with attempted uttering. 

There was, in addition to the testimony of Morris Gevinson as to counts 
three and four, the testimony of Artis. Now, Artis took the witness stand and 
you saw him testify and heard him testify about the transaction with Morris Gevinson. 

427 Now, let me say this about Adam Artis. Adam Artis is -- well, you saw 
him. He is an unfortunate, poor man. He is at this time suffering from the dread 
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disease leukemia. You heard him say that. You heard him say quite frankly 
and candidly to you that at the time of this incident he had been drinking. You 
can just look at the poor, unfortunate fellow and see that he is indeed a unhappy 
and unfortunate man. | 

He was used, ladies and gentlemen, by this defendant here as a dupe. 
This man Coppedge is the brains, if I might call him that, or the guiding genius 
behind these crimes. He was the one who used these others for his benefit and 
he used poor, unfortunate Adam Artis just as he's used the other people in this 
case. He came upon Adam Artis standing up on 14th Street one day. You heard 
Adam Artis testify to this. And Coppedge and the others induced poor Artis to 
get into the car, they gave this poor fellow the check and sent him in to Mr. 
Gevinson to cash it. 
Now, it might be said to you by counsel, ‘Well, how can you believe Artis? 
Certainly he was an unreliable witness and certainly can you place any credance 
in a man who had been drinking as much as he said he had been drinking that day 
and who seemed to be so confused about some things?" Well, that may or may not 
be true. I will tell you, in all candor, as far as Adam Artis is concerned, weigh 
his testimony carefully and scrutinize it with great care, because he was an ac- 
complice in this matter and obviously I would be very unrealistic to say that he 
428 was the most reliable or credible witness in the world. | 
But I say this to you: after you scrutinize Adam Artis' testimony with care 
you may well find that you believe everything he said. 
And this is an interesting point: you remember Mr. Dietz, when he questioned 
Adam Artis and he questioned him about a written statement that Adam Artis had 
given, and you remember Mr. Dietz was handed that written statement and there 
was only one thing in regard to that statement on which he could contradict or show 
any alleged discrepancy as far as Adam Artis was concerned and that was on his 
education. It appeared in that statement Adam Artis had said that he had completed 
a certain amount of high school, whereas in fact Mr. Dietz got him to admit that he 
had only gone to the fourth or fifth grade. 


But as far as the real evidence is concerned, he was unable to shake him or 
| 
to impeach him at all in regard to what was contained in that statement, and I 
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think that is very, very material. 

Now, there is another check. I have commented on two checks, you recall, 
the Morris Gevinson check and the Augustus Jackson. There is another check 
involving Abraham Borak. You remember that was the gentleman who said he 
owned the liquor store, and counts five, six and seven deal with the check given 

428 allegedly to Abraham Borak. 

Now, the evidence in this case showed that Artis too passed that check at 
the behest and request of Coppedge and the others. You recall that Abraham 
Borak testified. He said that he was in his store on a certain day in December and 
that a man came into his store and showed identification and handed him a Nation- 
wide money order. 

At that point, Adam Artis was asked to come out from the cellblock and Mr. 
Borak said, "That is the one." 

In addition to that, Adam Artis testified that, with regard to that Nationwide 
Money order, he was requested to do that by Coppedge and Alexander and that he 
got the money and turned the money over to Coppedge. 

Now, there was other highly interesting and important testimony in this 
case, the testimony of Hattie McCall. Now, Hattie McCall, by her own admission, 
stole from the other thief in this case. Her candor was refreshing, to say the least, 


and there was a ring of truth, ladies and gentlemen, about her testimony. 

She had no hesitancy in telling you that after that trunk had been left in her 
apartment by Tyler and the other man Hudson, that there came a time when her 
feminine curiosity got the best of her and she worked on the lock of that trunk 
for three hours one afternoon and finally got it open. She opened the trunk and saw 


the money orders. She took two money orders and there came a time when she 
430 gave one to the witness King and King went out, cashed the thing, and he 
was apprehended. 

Now, then, recall this, if you will: King was called as a witness by the 
defendant and Iam sure, when you saw him take the witness stand, that you thought 
to yourself, "Well, now, perhaps King will say something to contradict Hattie 
McCall." But King corroborated her story in everything that he said. 
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He said, yes, that he had gone to Quincy McCall's apartment, there came a 
time when Quincy McCall was out of the room and that Hattie McCall gave him 


the check, 
Well, what is there in his testimony to contradict either the testimony of 
Quincy McCall or Hattie McCall? Is there any? I say there isn't any. 
So, I say that Hattie McCall's testimony is very important |and highly illumi- 
nating in this case. Let's look now briefly at the defense in this'case. What is 
the defense? Well, that he didn't do it, Coppedge didn't do it, he is not guilty. 
And to establish that, they have produced, in addition to one Joe King, a locksmith. 
What did he prove? I assume that the purpose in calling him was to attempt to 
prove that it would have been impossible for Hattie McCall to have picked the lock 
as she testified. But, instead of proving that, ladies and gentlemen, I believe that 
431 the locksmith bolstered the government's case and proved that it was highly 
likely that she did pick the lock as she said she did. 
Certainly there was no testimony by the locksmith to the effect that Hattie 
McCall could not have done what she said she did. | 
So, of what worth is that testimony to the defendant ? 
Now, as to the remaining defendant's witness, Hudson. You recall him. 
What credance, what weight can you give his testimony? By his own admission 
he is a good friend of Coppedge, Coppedge was his former employer, and his 
benefactor. Yet, despite all that, he wouldn't say that Coppedge was a friend of 
his. Now, isn't it obvious that Coppedge not only is a friend of his but a very 
close friend? And why do you think he came here to testify? And do you think, in 
the light of his connection with Coppedge, that you can rely on anything that he 
told you? Now, he denies that Coppedge ever told him to take this trunk contain- 
ing the stolen goods to Quincy McCall's apartment. But weigh his story in the 
light of common sense, ladies and gentlemen. Recall that he told you from the 
witness stand that Quincy McCall and his wife Hattie had moved|from his place 
five or six weeks before, that they had owned a trunk and had evidently taken 
that trunk with them. Then he would have you believe that five or six weeks 
later he was down in his basement and all of a sudden he saw a trunk and he 
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432 assumed right at that point that that trunk belonged to Hattie and Quincy 

McCall. And he told you he then secured the services of Tyler and immediately 
carried that trunk to Quincy and Hattie McCall's apartment. 

Does that make sense, ladies and gentlemen? Is that logical? Don't you 
believe that if that had actually happened, that before he went to all the trouble 
of taking this trunk from a pile of fifteen or so trunks in the basement in this place, 
that he would first have walked five or six blocks or called up Quincy McCall and 
said, "Look, there is a trunk down here with a red lock on it in my basement. 
Is it your trunk? Ef it is, come and get it. If it is, I will be very happy to bring 
it up to your apartment." But, no. He would have you believe he just took that 
trunk and carried it up there and at no one's request. That just doesn't make 
sense. That doesn't make logic. And, in addition to that, he admitted that on 
that same day, earlier in the day, he had been talking to Mark Coppedge. And what 
do you think they were talking about? Now, ladies and gentlemen, I won't take up 
any more of your time in commenting on this case. I think that as people of good 
judgment and common sense you see quite clearly what has happened here in this 
case. 

433 I have spent practically all my time talking about Mark Coppedge and have 

made very little reference to the other defendant in the case, Tyler. 

Now, I want to be quite candid and quite fair about Tyler. 

The evidence against Tyler in this case is not strong. There is evidence 
in the case that Tyler did carry the trunk containing the stolen goods to the apart- 
ment of Quincy and Hattie McCall. There is evidence in this case that on certain 
days in which checks were passed, that Clarence Tyler was along. Well, of 
course, merely being present and merely being along, without actually doing some- 
thing to help the criminal enterprise, doesn't constitute aiding and abetting. We 
don't convict people in this country of guilt by association. 

If you believe that Tyler knew the stolen goods were in this trunk and that 
he actually aided and abetted Mark Coppedge in the housebreaking and larceny and 
you believe that beyond a reasonable doubt, you should find him guilty. If you don't 
believe it or if you do have a reasonable doubt about it, ladies and gentlemen, I 
want to tell you in all candor you go to that jury room and find Clarence Tyler 
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not guilty. 
But Mark Coppedge is the guiding genius and he is the principal defendant in 
this case and justice dictates, ladies and gentlemen, that you should find him 
guilty as indicted. Thank you. 


| 
* * * * * &© * € * 


433 CLOSING ARGUMENT BY COUNSEL 
ON BEHALF OF DEFENDANT COP- 
PEDGE 


MR.. DIETZ: * * * * * * * * * 
I know it's been a long case and I appreciate that you listened as well to the 
defense side of the story as well as to the government's. Now, Iam an advocate 
in this case for Mark Coppedge. The reason I mention that is that anything that 
I might say you must consider that Iam advocating my client's position. Well, 
the same thing goes for Mr. Flannery. He is advocating the government's position. 
* * *€* *©* *&* *€© & *& *€ 
445 Now, the only other government witness who would involve Mark Coppedge 
in this case is Adam Artis, and Mr. Flannery very candidly has said to you that 
you should view his testimony with care and caution. The Judge will instruct you 


as to what weight you can give his testimony or you may give his testimony. He 
is not only an accessory in this case and has all sorts of motives behind his testi- 
mony, but there is another thing of importance: his.own personal appearance and 
demeanor on the witness stand. - 
Now, you people only have the opportunity to see him here while he was 


testifying for a couple of minutes. How did he impress you? Did he impress you 
as a man who had all the facts straight in his head or would he turn around and 
446 contradict himself three, four, five times in his own testimony? 

Mr. Flannery has said that poor man, referring to Adam/Artis. Well, I 
say he really is pitiful.. From my own observation of him, I think that there 
is something wrong with him more than leukemia. He ‘admits that he was a very, 
very, very heavy drinker. There is a term that we sometimes hear, winehead. 
And that is what he drank. Anyone that can drink wine and and whiskey together. 
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* * * *©* © * * *€ * 


CLOSING ARGUMENT BY COUNSEL 
ON BEHALF OF DEFENDANT TYLER 


MR. McDANIEL: May it please the Court, ladies and gentlemen of the jury: 
As a practicing lawyer, one of the first things that the old fellows told me is that 
when the Judge is ruling with you, keep your mouth shut. I suppose I have to adopt 
that philosophy in this case: when the District Attorney is on your side, don't 
fight him. 

So, ladies and gentlemen of the jury, I can only say to you this: you will 
hear the law and you have heard the facts as reviewed even from the point of 
view of the government.' They have conceded in so many words as to the non- 
participation of my client in these crimes. They said that you may, however, 
find that he was so involved that he could be convicted. But he went on to say that 
if there is a reasonable doubt, be sure to give it to this defendant. 

No eloquence on my part can exceed that of the learned United States 
Attorney. I say abide his admonition and please exonerate my client for some- 
thing which he never did. 


450 REBUTTAL ARGUMENT BY COUNSEL ON 
BEHALF OF THE GOVERNMENT 


* * * *€* *£ © € & * 


453 Again, in reference to Tyler, if you believe that he participated in the 
housebreaking and larceny beyond a reasonable doubt, you have a duty to find 
him guilty. If yo have a reasonable doubt about Tyler, find him not guilty, ladies * 
and gentlemen. Thank you. 


x * * *€£ © © © KK * 


INSTRUCTIONS OF THE COURT 

THE COURT: Ladies and gentlemen of the jury: This trial has taken 
some time because evidence had to be introduced bit by bit and on the surface 
the case may seem to be somewhat complicated, but it will be my endeavor in 
my remarks to reduce the case to its ultimate terms and to eliminate side issues 
and extraneous matters and to assist you in simplifying it because, after all, 
the issues to be determined are simple when the case is stripped of all of the 
side issues. 
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The only issue for you to determine is whether, on the basis of the evidence 
introduced in this trial, the defendants now on trial are guilty or not guilty of the 
charges which will be submitted to you for decision. 
The indictment in this case names five defendants, Mark Coppedge, Allen 
W. Alexander, Clarence H. Tyler, Clarence Thompkins and Adam H. Artis. 
The defendants Clarence Thompkins and Adam H. Artis are not before you and 
you have no decision to make as to them because the cases involving them were’ 
otherwise disposed of previous to this trial. 
454 When this trial started there were three defendants, Mark Coppedge, 
Allen W. Alexander and Clarence H. Tyler. In the course of the trial the case 
as to Allen W. Alexander was disposed of, so. that his case is not before you. 
The only cases that are before you are the cases of Mark Coppedge and 
Clarence H. Tyler, so that your verdict will be only as to those| two defendants 
and, of course, you will bring in separate verdicts as to each of them, each of 
the two. | 
The indictment in this case contains 16 counts. You will be concerned only 
with the first 10 counts and you may ignore the last 6. You will bring in.a verdict 
as to Mark Coppedge as to each one of the first 10 counts and you will bring ina 
separate verdict as to Clarence Tyler only as to the first and second counts be- 
cause he is only involved in those two counts, that is, the case against him is sub- 
mitted to you for decision as to only those two counts. And, in|each instance, 
there will be a separate verdict on each count, so that there will be 10 verdicts 
as to Coppedge, one on each of the first 10 counts, and two verdicts as to Tyler, 
one on each of the first two. 
Now, before I proceed with a discussion of the issues in this case and the 
rules of law applicable to them, as well as the evidence, there are a few general 
principles I want to review for you. I think most of you have heard me do so in 
other cases, but it is my duty, even at the risk of wearisome repetition, to bring 
them to your attention afresh in every case. 
455 First, as you realize, it is my function and my duty to instruct the jury 
as to the law that must govern the disposition of this case. You ladies and gentlemen 
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CLOSING ARGUMENT BY COUNSEL 
ON BEHALF OF DEFENDANT TYLER 


MR. McDANIEL: May it pleasethe Court, ladies and gentlemen of the jury: 
As a practicing lawyer, one of the first things that the old fellows told me is that 
when the Judge is ruling with you, keep your mouth shut. I suppose I have to adopt 
that philosophy in this case: when the District Attorney is on your side, don't 
fight him. 

So, ladies and gentlemen of the jury, I can only say to you this: you will 
hear the law and you have heard the facts as reviewed even from the point of 
view of the government. They have conceded in so many words as to the non- 
participation of my client in these crimes. They said that you may, however, 
find that he was so involved that he could be convicted. But he went on to say that 
if there is a reasonable doubt, be sure to give it to this defendant. 

No eloquence on my part can exceed that of the learned United States 
Attorney. I say abide his admonition and please exonerate my client for some- 
thing which he never did. 


450 REBUTTAL ARGUMENT BY COUNSEL ON 
BEHALF OF THE GOVERNMENT 


x * * *©* *€© *€* &€* KF * 
453 Again, in reference to Tyler, if you believe that he participated in the 
housebreaking and larceny beyond a reasonable doubt, you have a duty to find 
him guilty. If you have a reasonable doubt about Tyler, find him not guilty, ladies 
and gentlemen. Thank you. 
* * * * *©* *€* &€ & * 
INSTRUCTIONS OF THE COURT 
THE COURT: Ladies and gentlemen of the jury: This trial has taken 
some time because evidence had to be introduced bit by bit and on the surface 


the case may seem to be somewhat complicated, but it will be my endeavor in 
my remarks to reduce the case to its ultimate terms and to eliminate side issues 


and extraneous matters and to assist you in simplifying it because, after all, 


the issues to be determined are simple when the case is stripped of all of the 
side issues. 
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The only issue for you to determine is whether, on the basis of the evidence 
introduced in this trial, the defendants now on trial are guilty or not guilty of the 


charges which will be submitted to you for decision. 
The indictment in this case names five defendants, Mark Coppedge, Allen 
W. Alexander, Clarence H. Tyler, Clarence Thompkins and Adam H. Artis. 
The defendants Clarence Thompkins and Adam H. Artis are not before you and 
you have no decision to make as to them because the cases involving them were’ 


otherwise disposed of previous to this trial. 
454 When this trial started there were three defendants, Mark Coppedge, 
Allen W. Alexander and Clarence H. Tyler. In the course of the trial the case 
as to Allen W. Alexander was disposed of, so. that his case is not before you. 
The only cases that are before you are the cases of Mark Coppedge and 
Clarence H. Tyler, so that your verdict will be only as to those| two defendants 
and, of course, you will bring in separate verdicts as to each of them, each of 
the two. 
The indictment in this case contains 16 counts. You will be concerned only 
with the first 10 counts and you may ignore the last 6. You will bring in a verdict 
as to Mark Coppedge as to each one of the first 10 counts and you will bring ina 
separate verdict as to Clarence Tyler only as to the first and second counts be- 
cause he is only involved in those two counts, that is, the case against him is sub- 
mitted to you for decision as to only those two counts. And, in/each instance, 
there will be a separate verdict on each count, so that there will be 10 verdicts 
as to Coppedge, one on each of the first 10 counts, and two verdicts as to Tyler, 
one on each of the first two. 
Now, before I proceed with a discussion of the issues in this case and the 
rules of law applicable to them, as well as the evidence, there jare a few general 
principles I want to review for you. I think most of you have heard me do so in 
other cases, but it is my duty, even at the risk of wearisome repetition, to bring 
them to your attention afresh in every case. 
455 First, as you realize, it is my function and my duty to instruct the jury 
as to the law that must govern the disposition of this case. You ladies and gentlemen 
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of the jury are bound and obligated to take the law from the Court and to follow 
the Court's instructions as to the law. 

On the other hand, you ladies and gentlemen of the jury are the sole judges 
of the facts and you must determine the facts yourselves on the basis of the evi- 
dence introduced at this trial. 

I have still another function to perform and that is I may review or sum- 
marize the evidence and comment on the facts and on the evidence to the extent 
to which it appears to me desirable to do so, but that is done merely to aid and 
assist the jury in arriving at its conclusions. My summary of the evidence and 
my discussion of the evidence and my comments on the facts and on the evidence 
are not binding on you and you need attach to them only such weight as you deem 
wise and proper. They are intended only to help you. If your recollection or 
your understanding or your view of the evidence in any re spect differs from my 
recollection or understanding or view, then it is your recollection, your under- 
standing and your view of the evidence that must prevail because, as I saida 

456 moment ago, the final decision on the facts is solely within your province. 


That is your function. My instructions are binding on you only as concerns the 
law. ; 


Taking up the principles of law that are applicable here, I shall commence 
first with summarizing a few general principles that are applicable to all crimi- 
nal cases, of course including this one. First, the fact thata defendant has 
been indicted and is charged with a crime, it not to be taken as an indication 
of guilt because the indictment is merely the machinery and the procedure by 
which a defendant is brought before the Court and is placed on trial. 

Second, every defendant in a criminal case is presumed to be innocent 
and this presumption of innocence attaches to him throughout the trial. 

Third, the burden of proof is on the government to prove the defendant's 
guilt beyond a reasonable doubt. Unless the government sustains this burden 
and proves beyond a reasonable doubt that the defendant has committed every 
element of the offense charged, the jury must find him not guilty. But proof 
beyond a reasonable doubt does not mean proof beyond all doubt whatsoever. 
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It means proof to a moral certainty and not necessarily proof to'an absolute 
or mathematical certainty. By ‘reasonable doubt’, as its very name implies, 
457 is meant a doubt based on reason and not just some whimsical specula- 
tion or some capricious conjecture. | 
Proof beyond a reasonable doubt may be defined and explained in very 
simple every-day phraseology. Proof beyond a reasonable doubt means simply 
this: if, after an impartial comparison and consideration of all |the evidence, 
you can say to yourself that you are not satisfied of the defendant's guilt, then 
you have a reasonable doubt. But, on the other hand, if, after such impartial 
comparison and consideration of all the evidence, you can truthfully and candidly 
say to yourself that you have an abiding conviction of the defendant's guilt such 
as you would be willing to act upon in the more weighty and important matters 
relating to your own affairs, then you have no reasonable doubt.| 
In other words, proof beyond a reasonable doubt is such proof as will re- 


sult in an abiding conviction of the defendant's guilt on your part, such a con- 


viction as you would be willing to act upon in the more weighty and important 
matters relating to your own affairs. 
In determining whether the government has established the charges against 
the defendants you will consider and weigh the testimony of all |the witnesses 
who have testified before you, as well as all the circumstances |concerning which 
testimony has been introduced. Circumstances at times cast an illuminating 
light on oral testimony. 
458 You are the sole judges of the credibility of witnesses. In other words, it is 
for you and for you alone to decide whether to believe any witness and to determine 
the extent to which any witness should be credited. In case there is any conflict 
in the testimony, it is your function to resolve the conflict and to determine where 
the truth lies. 
In reaching a conclusion as to the credibility of any witness and in weighing 
the testimony of any witness, you may consider any matter that may have a 
bearing on the subject. For instance, you have a right to consider the demeanor 
and the attitude of the witness on the witness stand, the witness' manner of 
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testifying, whether the witness impressed you as a truth telling individual, 
whether the witness impressed you as having an accurate recollection, whether 
the witness has any motive for not telling the truth, whether the witness has 
any interest in the outcome of this case, as well as any other matter that seems 
to you to have a bearing/on the question as to the extent to which any witness 
should be believed. 

Ff you find that any witness willfully testified falsely as to any material 
fact concerning which the witness could not have reasonably been mistaken, 
you are then at liberty, if you deem it wise to do so, to disregard the entire 
testimony of that witness or any part of the testimony of that witness. 


459 Now, in criminal cases there are two types of evidence. One type is known 


as direct evidence and the other type of evidence is known as circumstantial evi- 
dence. By direct evidence is meant evidence of eye witnesses who saw the act 
perpetrated. On the other hand, circumstantial evidence consists of evidence 

of circumstances from which the defendant's guilt or innocence may be inferred 
by the jury. 

One cannot say that either of the two types of evidence is more reliable or 
stronger than the other., An eye witness, for example, may make a mistake in 
identifying the person whom he saw, his memory may be inaccurate or he may 
intentionally fabricate a story. Circumstances, too, may sometimes lead to 
an erroneous inference. But, on the other hand, if the circumstantial evidence is 
sufficiently strong it may irresistibly lead to a definite conclusion. 

The law permits conviction of a criminal offense on circumstantial evidence 
alone if the jury is satisfied of the defendant's guilt beyond a reasonable doubt. 
Otherwise, no crime could be prosecuted if it was committed in the absence of 
eye witnesses. 

Now, discussing the various principles of law that are specifically applica- 
ble to this case, the first one to which I want to call your attention is that if several 
persons act jointly in the commission of an offense, each performing a part 
and all of the parts result in the commission of the offense, all are equally 

460 guilty. For example, if a person drives an automobile to the place where 
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the offense is committed in order to enable the commission of the offense and 
he knows the purpose for which he:is driving the automobile, he is guilty of the 
offense to the same extent as the person who actually commits it.| That is by 
way of illustration. 

I might also add that any person who aids or abets another in committing 
an offense is just as responsible and is just as guilty in the eyes of the criminal “~ 
law as the person who actually commits the offense and may be found guilty. 
Now, this brings us to the specific issues of this case. The charges against 
the defendants arise out of the following cricumstances. On or about December 
2, 1957, it is charged that the defendants broke into a drugstore owned by Raymond 
Hayman and Charles Lawrence and stole certain property from that drugstore com- 
prising a check-writing machine, blank money orders, over $1300 in cash, ciga- 
rettes, keys and other items, as well as a revolver. It is further charged that 
the defendants forged some of the stolen blank money orders, uttered them, that 
is, passed them or attempted to pass them, and thereby caused them to be trans- 
ported across the state line. | 
The first count charges housebreaking and the second grand larceny, and 
I shall discuss those two counts separately. Housebreaking is defined in the 
Code of the District of Columbia as follows: Whoever shall break and enter or 
enter without breaking any dwelling, bank, store or other building with intent 
461 to commit any criminal offense, shall be punished by the penalty that the 
law prescribes. 
Housebreaking, as I said a moment ago, is charged in the first count. 


The second count charges grand larceny, and grand larceny is defined 
in the Code of the District of Columbia as follows: Whoever shall feloniously take 


and carry away anything of value of the amount or value of $100 or upward, shall 
be punished as the law prescribes. | 
If the value of the property is under $100, then the crime becomes petty 
larceny, I might say. 
The words "feloniously take and carry away" merely mean that the property . 
must have been taken unlawfully from the possession of another with the fraudulent 
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intent to convert the same to the use of the person taking the property. 
. The defendant Coppedge and the defendant Tyler are charged with house- 
breaking, that is, breaking into the drugstore, in the first count, and with 
grand larceny, that is, stealing the property mentioned therein, from the drug- 
store, on the occasion of the housebreaking, in the second count. 

In this case there are no eye witnesses to the housebreaking, so that the 
government has no direct evidence, but it has circumstantial evidence. And, as 
I told you before, you have a right to convict on circumstantial evidence alone if, 

462 in your opinion, it convinces you of the defendants’ guilt beyond a reasona- 
ble doubt. 

Now, as to circumstantial evidence pertaining to cases such as this, there is 
a rule of law that unexplained exclusive possession of stolen property shortly after 
the commission of a housebreaking or larceny or both is a fact that the jury may 
consider and which in itself may be sufficient to convince the jury that the possessor 
of the property was the thief. In other words, you have a right, if you choose to 
do so, to infer guilt of a housebreaking or larceny or both from the fact that a 
defendant was found in the exclusive possession of stolen property shortly after 
the commission of the crime and no explanation has been introduced on his behalf 
in respect to the possession. 

Now, then, I want to make it clear that the jury does not have to infer guilt 
from that circumstance, but has a right to do it from that circumstance alone, if 
it sees fit to do so and is convinced beyond a reasonable doubt of the defendants' 
guilt. 

Now, as to Coppedge, the testimony is that -- as I understand it to be; and 
your recollection of the testimony, if it differs from mine, must prevail -- the testi- 
mony the government introduced is as follows: The McCalls testified thata trunk 
or a locker was brought to their house on December 4th or 5th; that the next day 

463 the defendant Coppedge came to their house and opened the trunk with a key 
in his possession; two or three days later he came again and again unlocked the 
trunk and took out some green papers and cigarettes out of the trunk. The trunk 
was later seized by the police and the police officer who seized it testified to its 
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contents and identified its contents as being some of the property that was stolen 
from the drugstore, the testimony concerning the housebreaking and the theft 
itself having been given by one of the proprietors of the drugstore, Charles 
Lawrence, and he also -- well, he identified some of the articles that were found 
by the officer in the trunk as being the articles taken from the drugstore. 

Quincy McCall further testified that several days later the defendant Coppedge 
and the defendant Tyler and the defendant Alexander -- whose case is not now be- 
fore you -- called for him, took him for an automobile ride, and that he saw 
Alexander cash one of the money orders which were identified by other witnesses 
as having been stolen and forged, saw him cash it in a store and give Coppedge some 
of the money. 

Now, you have a right to infer from this evidence that Gipdease had control 
or possession of this trunk or locker. Whether to draw that inference or not is, 
of course, for you to determine. And, if you do draw that inferehce, you have a 
right to draw the next inference, that he participated in the breaking into the 
drugstore and in stealing the articles fround in the trunk which was in his posses- 

464 sion. It is for you to determine whether to draw that inference. 

Now as to Tyler. The testimony against him given by the two McCalls is 
that, he, together with one Hudson, brought the locker to the MeCall house. You 
have a right to draw the inference, of course, from that fact, that at one time, 
at least, Tyler had possession or control of the locker containing the stolen 
property. 

There is also evidence, so far as Tyler is concerned, to which I have just 
adverted, that he was in the company of Coppedge and Alexander and Quincy 
McCall when one of the money orders was cashed. 


I think the evidence against Tyler is, perhaps, not very strong, especially 


in view of the fact that there was a conflict in the testimony. Hudson testified 
in behalf of the defendant Tyler that it was he who carried the trunk to McCall's 
apartment and merely asked Tyler to help him. However, Hudson did not identify 


the trunk here involved as being the particular trunk that he carried to the McCall 
apartment. 
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It is for you to determine, of course, whether the evidence against Tyler 
is sufficient to justify a finding of his guilt beyond a reasonable doubt. As I said 
before, the evidence against him is not too strong, is not particularly strong. 
However, the final decision must be made by you and not by me. 

465 Tyler, as I said before, is not concerned in any of the other counts except 
land 2. Coppedge is charged in counts 3, 4, 5, 6, 7, 8, 9 and 10 with trans- 
actions relating to the forgery and uttering the money orders that were stolen 
and in causing them to be transported in interstate commerce, that is, into 
another state. 

Forgery is defined in the District of Columbia as follows: Whoever with 
intent to defraud or injure another falsely makes or alters any writing of a 
public or private nature which might operate to the prejudice of another, or -- 
now we come to uttering -- passes, utters, publishes or attempts to pass, utter or 
publish as true and genuine any paper so falsely made or altered, knowing the same 
to be false or forged, with the intent to defraud or prejudice the right of another, 
shall be punished by the penalty that the statute prescribes. 

To constitute the count of forgery, in order to simplify the statute, three 
elements must exist. First, there must be a false making of some written instru- 
ment. Forging a signature to a written instrument constitutes a false making of 
the instrument or forging the contents of that instrument constitutes a false making. 
The instrument must be apparently capable of effecting a fraud. In this instance, 
the instruments are money orders and they are obviously instruments capable of 

466 effecting a fraud if they are forged. Third, there must be a fraudulent 
intent, that is, an intent to defraud someone. Now, of course, a fraudulent 


intent cannot be proven directly. It is impossible to see the operations of the mind 


of another person. Fraudulent intent is ordinarily proven indirectly. It may be 
inferred by the jury from what the defendant does or what he says or from the sur- 
rounding circumstances or even from the act itself. It is for the jury to determine 
whether such intent exists. 

Now, going down to the specific counts, the third count charges forgery and 
the fourth count charges an attempt to pass and utter the money order 
so forged to one Morris Geinson. The government introduced testimony 
tending to show that a money order was forged and was presented to 


121 
Morris Gevinson, who maintained a grocery store, and that the check was 
presented by Alexander andArtis , who were driving or who were passengers ina 
car driven by Coppedge. Some discussion followed with Gevinson; Artis and 
Alexander became either frightened or suspicious and ran out and the check was 


not actually passed. So that the fourth count does not charge uttering but charges 
an attempt to utter, and that is a crime in itself. An attempt to commit a crime 
consists of an intention to commit it and the performance of some act or step 


towards the commission of tle crime, but falling short of the completed crime. 


467 Now, some of the testimony in this case was given by Artis, who was a co- 
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defendant but whose case you do not have to determine. Artis is an accomplice. 
Iam required by law to state to you that the testimony of an accomplice should 
be received with care and scrutinized with caution. However, after doing so, it is 
for you to determine whether to believe or not to believe the accqmplice, and you 
have a right to believe him if you feel that he is telling the truth, after you have 
scrutinized his testimony with caution and received it with care. 

In fact, the law permits a conviction of a crime on the uncorroborated testi- 
mony of an accomplice, if the jury decides to believe the accomplice. Here, how- 
ever, the government is not relying solely on the testimony of the accomplice. 

And, I might add that Artis was somewhat confused on the witness stand 
and you have a right to consider that in determining the weight to attach to his 
testimony. Now, the fifth, sixth and seventh counts of the indictme nt relate to 
another money order, which was passed, according to the government's testimony, 
at a store maintained by the witness Borak, a liquor store. The fifth count 
charges forgery of the money order, the sixth count charges that it was uttered, 
that is, passed to Abraham Borak, who cashed this money order. The testimony 
on that issue was given first by Borak, who identified Artis as the man who passed 
the check to him; and Artis, as stated heretofore, testified that he was in a car 

driven by Coppedge, that Alexander was in the car and Alexander gave the 
check to Artis while Coppedge stopped the car to give Artis an opportunity to go 
into the liquor store and that afterwards, when he cashed the check, he gave the 
money to Coppedge. However, he was a little uncertain as to whether he gave 
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the money to Coppedge or Alexander because he seemed to waver back and forth. 

Now, the seventh count charges that the defendants caused this money order 
to be transported in interstate commerce from the District of Columbia to the 
State of Maryland. Now, the law defines this offense as follows: Whoever with 
unlawful or fraudulent intent transports in interstate or foreign commerce any 
falsely made, forged, altered or counterfeited securities, knowing the same to have 
been falsely made, forged, altered or counterfeited, shall be punished by the 
penalty prescribed by the statute. 

The elements of the offense that the government must establish, are, first, 
that a forged security was involved. Here the securities were money orders. Two, 
that the defendants caused the forged securities to be transported from one state 
to another or from the District of Columbia to a state. Now, if a person causes a 
forged check or money order payable in another state, to be cashed, and the check 
or money order is thereafter transported to the other state as a matter of routine 

469 for payment, in the eyes of the law the defendant caused the check or money 
order to be transported to that other state and may be found guilty of the offense, 


even if he personally did not transport it, if, of course, the third element is present, 
namely, that it was done with unlawful or fraudulent intent. And, as I said to you 
before, intent cannot be proven directly but may be inferred from the circumstances. 


Now, as to the seventh count, one of the officials, Mr. Cohan, of the concern 
that issued the money orders, testified that this money order was transported in 
due course and presented for payment in Maryland, where the concern has its 
headquarters. 

Now, the eighth, ninth and tenth counts relate to still another money order, 
which the evidence tends to show was forged and cashed at the market maintained 
by one Jackson. Jackson testified to the fact that the money order was presented 
to him and he identified the defendant Clarence Thompkins, whose case is not now 
before you, as the person who did that. Quincy McCall testified that he was in the 
car which was driven by'Coppedge, Thompkins was in the car and took the check 
to the grocery and came back and gave part of the money to Coppedge. So that the 
eighth count charges forgery, the ninth count charges uttering, and the tenth count 
charges causing the money order to be transported in interstate commerce to 
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Maryland. I have explained to youa moment ago the law as well as the evidence 
470 on this point. 
This, ladies and gentlemen of the jury, concludes my instructions to you. 
As I said to you before, you are the sole judges of the facts, you must decide the 
facts yourselves, and if your understanding of the evidence differs from mine, 


your understanding must prevail. The decision on the facts is your function, 


your duty and your responsibility. 

You will render a separate verdict on each one of the first ten counts as to the 
defendant Mark Coppedge, that is, there will be ten verdicts as to him, and sep- 
arate verdicts as to the defendant Clarence Tyler on each of the first two-counts, 
that is, there will be two verdicts as to him. And, as of course you are aware, 
your verdict must be reached by unanimous vote. 

Are there any objections or suggestions ? 

MR. FLANNERY: No, your Honor. 

MR. DIETZ: May counsel approach the bench? 

THE COURT: Yes, indeed. 

(AT THE BENCH:) 

*x* * * * * * *€* & * 

MR. DIETZ: All right. I object to your Honor's a Stenuadl to the jury that 
the government was not relying solely on the testimony of the accomplice Artis 
as to counts 3 through 7. 

THE COURT: Very well. 

MR. DIETZ: That is my objection. 

THE COURT: Do ya: have anything? 

MR. McDANIEL: I have nothing. 

* * * * * © * * 

THE COURT: Bring in the jury. 

(The jury resumed the jury box. ) 

THE DEPUTY CLERK: Will the foreman please rise? 

(Juror No. 5 rose. ) 

THE DEPUTY CLERE: Mr. Foreman, has the jury agreed upon a verdict? 


4:40 p. m. 


124 

THE FOREMAN: We have. 

THE DEPUTY CLERK: What say you as to the defendant Mark Coppedge, Jdr., 
on Count 1 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 2 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 3 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 4 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 5 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 6 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 7 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 8 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERE: On Count 9 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On Count 10 of the indictment? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: What say you as to the defendant Clarence H. Tyler 
as to Count 1 of the indictment? 

THE FOREMAN: Not guilty. 

THE DEPUTY CLERK: As to Count 2 of the indictment? 

THE FOREMAN: Not guilty. 

THE DEPUTY CLERK: Members of the jury, your foreman says that you find 
the defendant Mark Coppedge, Jr., guilty on Counts 1, 2, 3, 4, 5, 6, 7, 8, 9 and 
10 of the indictment and that you find the defendant Clarence H. Tyler not guilty 


on Count 1 and Count 2 of the indictment, and thatis your verdict so say you each 


and all. 
THE FOREMAN: We do. 
THE COURT: You may resume your seat. The case will be referred to the 
Probation Officer, that is, the case as to Mark Coppedge, for the usual pre- 
sentence investigation. Ladies and gentlemen of the jury, the Court wishes to 
thank you for the time and the attention that you have given to this case. It may 
perhaps interest you to know that the Court concurs in your verdict in respect to 
each of the two defendants. If this case had been tried without a jury, I would have 
474 reached the same verdict as to each defendant. As to defendant Tyler, we 
may have a very strong feeling andperhaps even more than a suspicion of his 
guilt, but, after all, under our system of administering justice we do not send 
people to the penitentiary just because we believe them guilty, unless there is" 
evidence, and I think you were fully justified in finding that the evidence was not 
sufficient as to Tyler. That would have been my conclusion too. Of course, as 
to Coppedge the case is entirely different. 
*x* * * * * *&* © *€ * 
I want to say to all counsel in this case that this case was tried very well 
and very ably and the government's case was presented with the jusual competence, 
and I do not think that anybody could have done any more for your client that you 
did, Mr. Dietz, and so far as you are concerned, Mr. McDaniel, the results tell 
you that you did very well. 
MR. DIETZ: Thank you, Judge. 
MR. McDANIEL: Thank you. 


MR. FLANNERY: Thank you. 
* * * * * * * * * 


[Filed December 15, 1958] 
On this 15th day of December, 1958, came again the parties aforesaid, in 


manner as aforesaid, and the same jury as aforesaid in this cause, the trial of which 
was respited on December 11th; whereupon defendant Allen W. Alexander withdraws 
his plea of not guilty heretofore entered and pleads guilty to count. sixteen charging 
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transportation in interstate commerce a certain falsely made security. Whereupon 
defendant Clarence H. Tyler's motion for judgment of acquittal coming on to be 
heard, the Court directs that judgment of acquittal be entered as to counts, 3, 4, 
5, 6, 7, 8; 9, 10, 11, 12, 13, 14, 15, 16; and whereupon defendant Mark Coppedge, 
Jr. motion for judgment of acquittal coming on to be heard, the Court directs that 
judgment of acquittal be entered as to counts 11, 12, 13, 14, 15, 16. 

The trial is respited until December 16th and defendants Mark Coppedge, 
Jr. and Clarence H. Tyler are remanded to the District of Columbia Jail. The 
case of Allen W. Alexander is referred to the Probation Officer of the Court 
and the defendant is permitted to remain on bond pending sentence. By direction of 
Alexander Holtzoff, Presiding Judge, Criminal Court # 3. 

[Filed January 26, 1959] 

On this 23rd day of January, 1959 came the attorney for the government and 

the defendant appeared in person and by his counsel, Stanley Dietz, Esq. 
_iITis ADJUDGED that the defendant has ‘been convicted upon his plea of not 

guilty and a verdict of guilty of the offense of 

Housebreaking and Larceny: Forgery and Uttering. 

as charged in counts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and the court having asked 
the defendant whether he has anything to say why judgment should not be pronounced, 
and no sufficient cause to the contrary being shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the custody of 


the Attorney General or his authorized representative for imprisonment for a 
period of 
Two (2) years to six (6) years on count one 


Two (2) years to six (6) years on count two 
Two (2) years to six (6) years on count three 
Two (2) years to six (6) years on count four 
Two (2) years to six (6) years on count five 
Two (2) years to six (6) years on count six 


Two (2) years to six (6) years on count seven 
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Two (2) years to six (6) years on count eight 
Two (2) years to six (6) years on count nine 
Two (2) years to six (6) years on count ten 
Said sentences by the counts to run concurrently but to begin at the expiration 
of the sentence he is now serving. | 
IT IS ORDERED that the Clerk deliver a certified copy of this judgment and 
commitment to the United States Marshal or other qualified officer and that the 
copy serve as the commitment of the defendant. | 
/s/ Alexander Holtzoff 
United States District Judge. 


[Filed January 23, 1959] 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR LEAVE TO PROCEED 
WITHOUT PREPAYMENT OF COSTS ON APPEAL 


I, Mark Coppedge, Jr., being first duly sworn according to law, depose and 
say that Iam the in the above-entitled cause, and, in support of my appli- 
cation for leave to proceed in said cause without being required to prepay fees or 
costs, state as follows: 

1. That Iam a citizen of the United States. | 


2. That because of my poverty Iam unable to pay the costs of said suit or 


action. 
3. That Iam unable to give security for the same. 
4. That I believe Iam entitled to the redress I seek in said suit or action. 
5. That the nature of my cause of action is briefly stated as follows: 
Conviction of Counts 1-10 and appeal therefrom on the ground the court 
erred in not granting a motion for mistrial when the jurors were influenced by 
a newspaper account of my trial. | 
/s/ Mark Coppedge 
SUBSCRIBED and SWORN to before me this 13th day of January, 1959. 
(Unsigned) 
Notary Public, D. C. 


Let the applicant proceed without prepayment of costs, on appeal. 
/s/ Alexander Holtzoff 
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QUESTIONS PRESENTED 


In the opinion of the appellee the following questions 
are presented: 


(1) Did not the trial court properly deny a motion 
for a mistrial, where the record discloses he determined 
that the jury was capable of judging the case fairly, un- 
influenced by articles appearing in local newspapers and 
after having admonished the jury they must not consider 
these articles in reaching their verdict and that they 
could consider only evidence introduced at trial? 

(2) Where the record discloses appellant was possessed 
of recently stolen property and that he aided and abetted 
others in the commission of crimes charged in the indict- 
ment was not there sufficient evidence to sustain the 
verdict? 


Counterstatement of the case 
Statutes Involved 

Summary of Argument... 
Arguments: 

I. The fact that jurors have seen newspaper articles 
containing inadmissible information does not ipso 
facto require a mistrial or a new trial; the matter 
lies within the discretion of the trial judge after 
admonition and inquiry of the type made here. 

II. The evidence was sufficient to sustain the verdict... 
Conclusion 
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for the District of Columbia 


BRIEF FOR APPELLEE 


Counterstatement of the Case 


On June 16, 1958, there was filed in the District Court 
for the District of Columbia a sixteen-count indictment 
charging appellant with violation of Title 22, Sections 
1801, 2201, 1401 of the District of Columbia Code and 
Title 18, Section 2314 of the United States Code. Count 
One charged appellant with violation of 22 D.C.C. 1801 
(housebreaking) ; count Two with violation of 22 D.C.C. 
2201 (grand larceny); Counts Three, Four, Five, Six, 
Seven, Eight, Nine, Eleven, Twelve, Fourteen, Fifteen, 
with violations of 22 D.C.C. 1401 (forgery) and Counts 
Seven, Ten, Thirteen and Sixteen with violation of 18 
U.S.C. 2314 (interstate transportation of falsely made 
securities). (J.A. 1, 2, 3, 4, 5, 6, 7.)? 


1Charged in the same indictment were Allen W. Alexander, 
Clarence H. Tyler, Clarence Thompkins and Adam Artis. Thomp- 


(1) 


2 


The case was tried before a jury, and on December 16, 
1958 appellant was found guilty on Counts One to Ten 
inclusive (J.A. 124). The Court granted a judgment of 
acquittal on Counts Eleven, Twelve, Thirteen, Fourteen, 
Fifteen and Sixteen. Appellant was thereafter sentenced 
to a term of imprisonment of from two (2) to six (6) 
years on each of counts One to Ten inclusive. The sen- 
tence to run by the counts concurrently (J.A. 126, 127). 

On December 1, 1957, Charles Lawrence, owner and 
operator of the New Fidelity Pharmacy located at 3704 
14th Street, N.W., Washington, D.C., closed his store 
about 10:00 P.M. (J.A. 10). During the early morning 
hours of the following day, he returned to his drug store 
and found that it had been entered and burglarized (J.A. 
11). Upon investigation, he determined that $1365.00 in 
money, keys (Government’s Exhibit 1B), cigarettes (Gov- 
ernment’s Exhibit 1C), a revolver, a check writing ma- 
chine worth $135.00 (Government’s Exhibit 1A) and ap- 
proximately 50 blank Nation-Wide money orders, seria!- 
ized in numbers from D006153 to D006200, were stolen 
(Government’s Exhibits 1D, 2, 3, 4,5 and 6). J.A. 11, 12, 
13, 14, 15.) Lawrence testified that the check writing ma- 
chine stolen from his store imprinted the number 760 on 
each check prepared on that machine. 

The check writing machine (Government’s Exhibit 1), 
cigarettes (Government’s Exhibit 2), keys (Government’s 
Exhibit 1B), blank Nation-Wide money orders (Govern- 
ment’s Exhibit 1D) stolen from Charles Lawrence’s Phar- 
macy were subsequently recovered in a locker box (Gov- 
ernment’s Exhibit 1) in the apartment of Quincy and 
Hattie McCall located at 1502 Meridian Place, N.W., 
Washington, D.C. (J.A. 14, 1, 18, 19, 20.) 

Quincy McCall testified that the locker box (Govern- 
ment’s Exhibit 1) which contained the check writing ma- 
chine, money orders, cigarettes and keys stolen from the 


kins and Artis pleaded guilty before the trial began (J.A. 56-57). 
Alexander pleaded guilty during the course of the trial (J.A. 81- 
82). Tyler was acquitted (J A. 124). 
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New Fidelity Pharmacy, was brought to his apartment on 
or about the December 4, 1958 by Clarence Tyler and 
Jimmy Hudson (J.A. 33). Tyler and Jimmy Hudson at 
that time informed McCall, who the person was who had 
sent the trunk (J.A. 33). The next morning, appellant 
came to McCall’s apartment and informed McCall that he 
had sent the trunk and that it contained “Christmas stuff”, 
and he did not want to carry it home. Appellant then 
opened the locker box with a key and “went into it” (J.A. 
34). Appellant returned to McCall’s apartment two days 
later and gave McCall cigarettes from the trunk. He also 
removed green papers resembling “Nation-Wide” money 
orders from the trunk and placed them into his inside 
coat pocket (J.A. 34). 

Quincy McCall accompanied appellant, Allen Alexander 
and Clarence Thompkins to a grocery store (J.A. 35). 
Clarence Tyler followed them in his car. McCall observed 
Allen Richards receive a money order from appellant 
and “fill it out” (J.A. 35, 36). Clarence Thompkins then 
took the money order, cashed it, and purchased groceries. 
He received the balance in cash which he turned over to 
the appellant (J.A. 38). 

Hattie McCall’s testimony was substantially the same 
as her husband’s concerning the presence of the locker 
box in her apartment and appellant’s actions relative to 
the box. She testified that on December 8, 1957, she 
opened the locker by picking the lock of the box with a 
hair pin and examined the contents. She observed cig- 
arettes, blank money orders and a check writing machine 
in the locker at that time. She removed two money orders 
from the locker and subsequently gave them to Joseph 
King. 

Officer Leo Lyons went to the McCall’s apartment on 
December 13, 1957 and was admitted by Hattie McCall. 
Inside the apartment he observed the locker box (Govern- 
ment’s Exhibit 1), and after asking who owned it, broke 
the lock and opened the box. Inside, he observed a Na- 
tion-Wide check marking machine (Government’s Exhibit 
1A), numerous packs of cigarettes, blank Nation-Wide 
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money orders (Government’s Exhibit 1D), keys (Govern- 
ment’s Exhibit 1B) (J.A. 18, 19, 20). These items were 
subsequently identified as stolen from the New Fidelity 
Pharmacy on December 2, 1957. The officer placed Quincy 
McCall under arrest for receiving stolen property and 
Hattie McCall was arrested for forgery (J.A. 20-21). 
They were not indicted. 


Counts Three and Four 


Morris Gevinson, owner and operator of the grocery 
store, located at 2744 14th Street, N.W., testified relative 
to counts 3 and 4 of the indictment, that in December 
1957, an individual resembling Adam Artis entered his 
store, purchased groceries and presented a Nation-Wide 
money order in payment (Government’s Exhibit 4) (J.A. 
30, 31). Gevinson became suspicious and called the police. 
Artis ran from the store, leaving behind the money order 
and his identification card. (J.A. 31). Adam Artis cor- 
roborated Gevinson’s testimony and stated he was with 
Tyler, Alexander and the appellant on that occasion (J.A. 
65). 


Counts Five, Six and Seven 


Abraham Borak, owner and operator of a Liquor Store 
located at 503 9th Street, N.W., testified relative to counts 
5, 6 and 7 of the indictment, that on December 2, 1957, 
‘Adam Artis entered his store and made a purchase. 
He presented a Nation-Wide money order in payment 
therefore (Government’s Exhibit 6). Borak cashed the 
check and forwarded it in interstate commerce for col- 
lection, but payment was stopped (J.A. 29). Adam Artis 
testified that he went to Borak’s store with appellant, 
Tyler, and Alexander. He obtained the money order 
(Government’s Exhibit 6) from Alexander which he gave 
to Borak and purchased some liquor and gave the money 
received as change from the money order to appellant 
(J.A. 63, 64, 65). 
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Counts Eight, Nine and Ten 


Augustus Jackson, an employee of Natali’s Delicatessen 
and Carry-Out Shop, 1304 Florida Avenue, N.E., testi- 
fied regarding counts 8, 9 and 10 of the indictment that 
on December 3, 1957, Clarence Thompkins purchased 
eighteen dollars worth of groceries and paid for them 
with a $100 Nation-Wide money order (Government’s 
Exhibit 5). He received the balance therefrom in cash. 

Daniel Cohan, vice-president of Nation-Wide Company, 
examined five Nation-Wide money orders (Government’s 
Exhibits 2, 3, 4, 5, 6) and testified these exhibits were 
transmitted to Baltimore, Maryland, for collection. He 
ascertained this information from marking by various 
banking institutions on the back of the checks (J.A. 16, 
17). 

During the course of trial, appellant’s counsel re- 
quested a mis-tiral be declared (J.A. 82). He based this 
motion on the presence of a newspaper article appearing 
in the December 12, 1958 issue of the Washington Post 
and Times Herald (Defense Exhibit 5) and an article 
appearing in the Washington Evening Star (Defense Ex- 
hibit 6). Those articles stated in substance that appel- 
lant was currently serving a two to seven year prison 
term for assault with a deadly weapon on Charles W. 
Thompkins; that a witness Clarence Thompkins had re- 
fused to testify and his attorney alleged this refusal 
was prompted by fear of the appellant. The article fur- 
ther stated that court found the witness guilty of criminal 
contempt but suspended sentence because the court felt 
the witness’s actions were prompted by fear of appellant. 
The court commented that there was no way in which the 
court could guarantee against reprisals. The articles 
stated, the prosecutor, in commenting upon the witnesses 
refusal to testify characterized appellant as a “vicious 
criminal.’’ 

The court inquired of the jury whether any members 
of the jury had read articles published by the Washing- 
ton Evening Star or the Washington Post-Times Herald 
on December 12, 1959. Four of the regular jurors and 
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one alternate indicated they had read these articles (J.A. 
84). The court admonished the jury, ‘‘that these articles 
must not affect your decision and you must not consider 
them. When the time comes for you to bring in your 
verdict you will have to consider only the evidence intro- 
duced in court in the light, of course, of the instructions 
of the Court. Now, is there any one of you who thinks 
that he cannot ignore these articles and bring in a fair 
verdict on the evidence solely? 

“«(No response.) 

“The Court: If any of you think that you cannot, 
please raise your hand. 

“(No response.) 

“The Court: Thank you, ladies and gentlemen. No- 
body is raising his hand, so I think it is a fair and rea- 
sonable inference for the Court to draw that those jurors 
who have read these articles will not be influenced by 
them.’? (J.A. 84.) 

Thereafter the court denied the motion for a mistrial. 


STATUTES INVOLVED 


Title 22, District of Columbia Code, Section 1401, pro- 
vides : 


“Forgery— Whoever, with intent to defraud or in- 
jure another, falsely makes or alters any writing of 
a public or private nature, which might operate to 
the prejudice of another, or passes, utters, or pub- 
lishes, or attempts to pass, utter, or publish as true 
and genuine, any paper so falsely made or altered, 
knowing the same to be false or forged, with the 
intent to defraud or prejudice the right of another, 
shall be imprisoned for not less than one year nor 
more than ten years.” 


Title 22, District of Columbia Code, Section 1801, pro- 
vides: 

“<Housebreaking—Definition and penalty.—W ho- 

ever shall, either in the night or in the daytime, 


break and enter, or enter without breaking, any 
dwelling, bank, store, warehouse, shop, table, or other 
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building, or any apartment or room, whether at the 
time occupied or not, or any steamboad, canal boat, 
vessel, or other watercraft, or railroad car, or any 
yard where any lumber, coal, or other goods or chat- 
tels are deposited and kept for the purpose of trade, 
with intent to break and carry away any part thereof 
or any fixture or other thing attached to or connected 
with the same, or to commit any criminal offense, 
shall be imprisoned for not more than fifteen years.”’ 


Title 22, District of Columbia Code (1951 Ed., Supp. VI), 
Section 2201, provides: 


“Grand Larceny—Whoever shall feloniously take 
and carry away anything of value of the amount or 
value of $100 or upward, including things savoring 
of the realty, shall suffer imprisonment for not less 
than one nor more than ten years.’’ 


Title 18, United States Code, Section 2314, provides: 


“Transportation of stolen goods, securities, monies, 
or articles used in counterfeiting—Whoever trans- 
ports in interstate or foreign commerce any goods, 
wares, merchandise, securities or money, of the value 
of $5,000 or more, knowing the same to have been 
stolen, converted or taken by fraud; or 

“Whoever, with unlawful or fraudulent intent, 
transports in interstate or foreign commerce any 
falsely made, forged, altered, or counterfeited secu- 
rities, knowing the same to have been falsely made, 
forged, altered, or counterfeited; or 

“Whoever, with unlawful or fraudulent intent, 
transports in interstate or foreign commerce, any 
tool, implement, or thing used or fitted to be used 
in falsely making, forging, altering, or counterfeiting 
any security, j or any part thereof— 

“Shall be fined not more than $10,000 or impris- 
oned not more than ten years, or both. 

“This section shall not apply to any falsely made, 
forged, altered, counterfeited or spurious representa- 
tion of an obligation or other security of the United 
States, or of an obligation, bond, certificate, secu- 
rity, treasury note, bill, promise to pay or bank note 
issued by any foreign government or by a bank or 
corporation of any foreign country.” 


Title 22, District of Columbia Code, Section 105, pro- 
vides: 


8 


“Persons advising, inciting, or conniving at crim- 
imal offense to be charged as principals.—In prose- 
cutions for any criminal offense all persons advis- 
ing, inciting, or conniving at the offense or aiding or 
abetting the principal offender, shall be charged as 
principals and not as accessories, the intent of this 
section being that as to all accessories before the 
fact the law heretofore applicable in cases of mis- 
demeanor only shall apply to all crimes, whatever 
the punishment may be.” 


SUMMARY OF ARGUMENT 


A trial judge has discretion to deny a motion for mis- 
trial when it is brought to light that some of the jurors 
have read damaging inadmissable material in newspaper 
accounts of the trial. Where interrogations leads the 
judge to conclude positively that the jurors are capable 
of proceeding in a fair and impartial manner, and of 
reaching a verdict based only on the court room evidence; 
a denial of the motion is not an abuse of discretion. In 
addition, this trial judge gave a cautionary instruction 
to the jury that they must not consider these articles, 
but must render their verdict based solely on the evi- 
dence adduced at trial. 

The evidence adduced at trial clearly supports the 
verdict of the jury. Since concurrent sentences were 
given on all counts, any count if sustained is support for 
the judgment to be affirmed. 


ARGUMENT 
I 


The Fact That Jurors Have Seen Newspaper Articles 
Containing Inadmissible Information Does Not Ipso 
Facto Require A Mistrial Or A New Trial; The Mat- 
ter Lies Within The Discretion Of The Trial Judge 
After Admonition And Inquiry Of The Type Made 
Here. 


The problem presented by the instant case is one which 
ean never be wholly eliminated in a country with a free 
press. As the trial court aptly stated in his denial of 
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appellant’s motion for mistrial, “The courts cannot be 
rendered impotent merely because newspapers choose to 
print articles in the exercise of their Constitutional right 
to freedom of the press” (J.A. 86). 

The broad issue in the instant case is whether a trial 
judge has discretion to deny a motion for a mistrial when 
it brought to light that some of the jurors have read 
damaging, inadmissible material in newspaper accounts 
of the trial, even though a careful interrogation leads 
the judge to conclude positively that the jurors are capa- 
ble of proceeding in a fair and impartial manner and of 
reaching a verdict based solely on the court room evi- 
dence (J.A, 86). The record establishes that the jury 
was carefully interrogated concerning any prejudice aris- 
ing from these articles and that the trial judge gave a 
cautionary instruction to the jury in this regard. Under 
these circumstances, the considered judgment of the Dis- 
trict Court is entitled to controlling weight. 

The landmark case in the field with respect to news- 
paper publicity and its effect on jurors is Holt v. United 
States, 218 U.S. 245 (1910). That case establishes the 
broad principle that such matters lie peculiarly within 
the discretion of the trial judge, and that a careful ex- 
ercise of that discretion should not be disturbed by the 
appellate courts. Briggs v. United States, 221 F.2d 636 
(6th Cir. 1955) (trial judge issued bench warrant dur- 
ing trial charging perjury to witnesses who testified con- 
trary to statements they had made to the F.B.I. and this 
information was publicized; held that, since a trial judge 
is under a great obligation when commenting on the 
evidence, there should be a rebuttable presumption of 
prejudice); Harrison v. United States, 200 F.2d 662 (6th 
Cir. 1912) (Post Office issued a “fraud” order against 
the defendant during the trial, which was prominently 
published and presumably came to the jury’s attention) ; 
Griffin v. United States, 295 Fed. 437 (3d Cir. 1924) (pa- 
pers quoted district attorney as saying men had con- 
fessed and ordered to turn state’s evidence); Hensles v. 
United States, 246 F.2d 190 (5th Cir. 1957) (United 
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States attorney filed a motion in a civil case, while crim- 
inal case was going on, that was prejudicial to the de- 
fendant). But cf. Reining v. United States, 167 F.2d 
362, 365 (5th Cir. 1948), cert. denied, 355 U.S. 830 
(article, besides being report of trial, stated that one of 
the prosecuting attorneys had declared that one of the 
defendants had died and that he had said he would take 
his own life rather than face prosecution; the court held 
that the trial judge took precautions and his diseretion 
did not appear to have been abused). 

In Holt, supra, counsel for the defendant, in support 
of a motion for a new trial, filed an affidavit that mem- 
bers of the jury had been allowed to separate during 
the trial and had stated to him that they had read news- 
paper accounts of the trial in the Seattle press. The 
trial court assumed that jurors had read the articles but 
nevertheless denied the motion. The Supreme Court in 
an opinion by Justice Holmes held that there was no 
occasion to overrule the discretion of the trial judge, say- 
ing (218 US. at 251): 

“Tf the mere opportunity for prejudice or corrup- 
tion is to raise a presumption that they exist, it will 
be hard to maintain jury trial under conditions of 
the present day. Without intimating that the judge 
did not go further than we should think desirable 
on general principles, we do not see in the facts be- 
fore us any conclusive ground for saying that his 
expressed belief that the trial was fair and that the 
prisoner has nothing to complain of is wrong.” 

In other words, even on the basis that the jurors had 
read the article containing misinformation, that Court 
held that the decision as to whether to grant a new trial 
was one calling for the exercise of the trial judge’s dis- 
eretion in view of all the facts, and that the appellate 
court would not overrule the trial court’s judgment in 
that respect without some conclusive showing that it was 
wrong. The Holt decision is a dispositive refutation of 
petitioner’s fundamental position that the mere fact that 
the jury has seen prejudicial publicity ipso facto requires 
a new trial. 
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The Supreme Court, in United States v. Perez, 9 
Wheat, 579, recognized the discretion of the trial judge in 
such matters. The Court’s states, (580: Story, J.) 


* * © We think, that in all cases of this nature, the 
law has invested courts of justice with the authority 
to discharge a jury from giving any verdict, when- 
ever, in their opinion, taking all the circumstances 
into consideration, there is a manifest necessity for 
the act, or the ends of public justice would otherwise 


be defeated.” 

See also Wade v. Hunter, 336 U.S. 684, 689-690 (1949). 

In Mattox v. United States, 146 U.S. 140 (1892), the 
court reversed the trial judge’s refusal to grant a new 
trial without considering tendered affidavits of the jurors 
that a newspaper article had been read to them after they 
had been unable to agree upon a verdict and that there- 
after they returned a verdict of guilty of murder. The 
articles had mentioned that the defendant had been tried 
for his life once before. The court held that the trial 


judge erred in refusing to consider the affidavits, not as 
impeaching the verdict, but as establishing the fact that 
the jury had read the newspaper article, and said (146 
U.S. at 151): 


* * * We should, therefore, be compelled to reverse 

the judgment because the affidavits were not received 

and considered by the court; * * *. 
The Court was thus ruling, on this aspect of the case, 
ie., that proof that the jury had seen unfavorable pub- 
licity required the trial judge to consider the matter and 
to exercise his discretion. That very holding negates 
the position that such proof in and of itself requires a 
new trial. The mere fact that newspaper articles con- 
taining inadmissible evidence had been published does 
not require a new trial; however, it does require the trial 
judge to make inquiry, and failure to make inquiry con- 
stitute reversible error. (Briggs v. United States, 221 
F.2d 636 (6th Cir. 1955). If the trial judge, after a 
careful inquiry, determines that a jury was able to try 


the case fairly, despite adverse publicity, not attributa- 
ble to government officials, the trial court’s ruling is en- 
titled to controlling weight. Holt v. United States, su- 
pra; Rowley v. United States, 185 F.2d 523 (8th Cir. 

) (some of the jurors had read an article which 
stated that the defendant was an ex-convict; the Dis- 
trict Court denied a motion for a mistrial and the Court 
of Appeals, in a brief opinion, affirmed) ; United States 
v. Postma, 242 F.2d 488, 495 (2d Cir. 1957), cert. 
denied, 354 U.S., 922 (articles said that potential wit- 
ness for the government had stabbed himself after re- 
ceiving theats; all but two of the panel had read at 
least one article about the case; all said that they would 
not be influenced thereby) ; United States v. Allied Steve- 
doring Corporation, 241 F.2d 925, 934-935 (2d Cir. 1957), 
cert. denied, 353 U.S. 984 (press release stated that a 
previous president of the local union also had been 
indicated for tax evasion) ; Christensen, et al v. United 
States, 16 F.2d 29, 30 (9th Cir. 1926) (news story on 
attempt to bribe a juror). See also Reining v. United 
States, 167 F.2d 362, 365 (5th Cir. 1958), cert. denied, 
335 U.S. 8380; United States v. Pisano, 193 F.2d 355, 
361 (7th Cir. 1951); United States v. Carruthers, 152 
F.2d 512, 519 (7th Cir. 1946), cert. denied, 327 US. 
787, rehearing denied, 327 U.S. 817, 819 (1946); Dillon 
v. United States, 218 F.2d 97, 103 (Sth Cir. 1955), 
cert. dismissed, 350 U.S. 906; Stunz v. United States, 
27 F.2d 575, 577-578 (8th Cir. 1928) ; Ackerson v. United 
States, 273 U.S. 702, United States v. Hirsch, et al., 74 
F.2d 215 (2d Cir. 1934), cert. denied, 295 U.S. 739; 
Bratcher v. United States, 149 F.2d 742 (4th Cir. 1945), 
cert, denied, 325 U.S. 885 (1945). 

When the motion for a new trial is made after verdict, 
the courts tend more readily to assume prejudice on a 
mere showing that jurors have read or heard prejudicial 
matters, since there is reluctance to inquire into matters 
which may lead to impeaching the verdict. Where, how- 
ever, the fact of adverse publicity is brought to light 
during the course of the trial, there is no problem of im- 
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peaching the verdict. The jurors can be closely inter- 
rogated and, in addition, the judge can give cautionary 
instructions to the jury to disregard evidence not of rec- 
ord. (Marshall v. United States, 258 F.2d 94, (9th Cir. 
1958), cert. granted, November 17, 1958. Therefore, there 
is less reason to assume prejudice during the trial than 
there is after the trial. 

In the instant case, when appellant’s counsel brought 
to the court’s attention the newspaper articles appearing 
in the local papers on December 12, 1958, the court im- 
mediately inquired of the jury whether any of its mem- 
bers had read these articles. Four of the regular jurors 
and one alternate indicated they had read these articles 
(J.A. 84). The court then admonished the jury as 
follows: 


“Of course, you understand that these articles must 
not affect your decision and you must not consider 
them. When the time comes for you to bring in your 
verdict, you will have to consider only the evidence 


introduced in court in the light, of course, of the in- 
structions of the Court.” 


Following this admonition, the court inquired as fol- 
lows: 


“Now, is there any one of you who has raised your 
hand who thinks that he cannot do that? Is there 
any one of you who thinks that he cannot ignore 
these articles and bring in a fair verdict on the evi- 
dence solely? 

“(No response.) 

“THE COURT: If any of you think that you can- 
not, please raise your hand. 

“(No response.) 

“THE COURT: Thank you, ladies and gentlemen. 
Nobody is raising his hand, so I think it is a fair and 
reasonable inference for the Court to draw that those 
jurors who have read these articles will not be in- 
fluenced by them.” 


Therefore, the court was justified in assuming that the 
jury heeded his admonition and properly denied the mo- 
tion for a mistrial. In Montgomery v. United States, 42 
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F.2d 254 (SDNY 1930), although the newspaper articles 
read by the jurors were a veritable catalogue of every 
conceivable prejudicial statement, the trial judge did not 
grant the motion for mistrial, made before the jury had 
retired, on a mere showing that the jurors had in fact 
read the articles. He proceeded to examine them as to 
their ability to consider the case impartially, though re- 
solved to grant to motion if any doubt remained in his 
mind that any juror could not remain unaffected. Only 
when this proved to be the result was a mistrial awarded. 
At least one juror was not able to satisfy the court as to 
his impartiality. 

With respect to adverse publicity during trial, the trial 
judge must weigh disclaimers of prejudice again his own 
objective conclusions about the fatal quality of the in- 
fection of outside knowledge. It has never been the rule 
in criminal cases that the mere fact that a jury has seen or 
heard inadmissible evidence necessarily and per se re- 
quires a new trial. In Holt v. United States, 218 U.S. 
245, 249, the jury was present when the trial court took 
testimony on the admissibility of a confession which was 
ultimately excluded as improperly obtained. That court 
held that, in view .of the strong cautionary instructions 
that the preliminary hearing had no bearing on the ques- 
tion the jury had to decide, the course followed by the 
trial judge could not be deemed reversible error. Our 
system of jury trials is based on the assumption that 
juries can and will follow instructions of the trial judge, 
even with respect to so difficult a matter as considering 
only against one defendant a confession implicating an- 
other. Delli Paoli v. United States, 352 U.S. 232, 241- 
243 (1957); Opper v. United States, 348 U.S. 84, 95 
(1954). There is less difficulty in requiring a jury, by 
proper instructions, to disregard newspaper publicity 
which does not have the dignity of evidence offered in 
court. The public has a fund of scepticism regarding 
isolated news articles. We submit that jurors are capa- 
ble, in general, of disregarding harmful material under 
appropriate guidance from a trial judge. 
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In short, precedent, does not demand a positive con- 
clusion that prejudice is likely. The matter is one pecu- 
liarly a subject for the informed diseretion of the trial 
judge. As was said in a different connection, a great 
amount of discretion is entrusted to the trial judge in 
the federal judiciary, on the supposition that a high de- 
gree of competence may be assumed, since a lack of that 
supposed competence can never be compensated for by 
appellate review, no matter how stringent. Michelson v. 
United States, 335 U.S. 469, 487-488 (1948). 

When, as in this case, the trial judge conducted a care- 
ful inquiry and reached the firm conclusion on the basis 
of his personal interrogation that the jury was able to 
try the case fairly, and where he cautioned the jury to 
decide the case only on the evidence before them, there 
is no reason to overturn his considered judgment’ 


I 
The Evidence Was Sufficient To Sustain The Verdict 


The verdict of the jury was clearly supported by the 
evidence. Appellant was shown to have been in posses- 
sion of property recently stolen from the New Fidelity 
Pharmacy at the time it was burglarized on December 
2, 1957 (J.A. 34). From such possession the jury could 
and did properly infer that it was in fact appellant who 
stole the property and commit the housebreaking. Mc- 
Namara v. Henkel, 226 U.S. 520 (1913); Edwards v. 
United States, 78 U.S.App.D.C. 226, 139 F.2d 369 (1944) ; 
Tractenberg v. United States, 53 U.S.App.D.C. 396, 293 
F, 476 (1923); Considine v. United States, 112 F. 342 
(6th Cir, 1901), cert. denied, 184 U.S. 699 (1901). 

Under title 22, Section 105 of the District of Columbia 
Code which provides: 


2The general issue of unfavorable newspaper publicity has been 
previously considered by this court and those decisions sustain ap- 
pellee’s present position. McHenry V. United States, 51 App.D.C. 
119, 276 Fed. 761 (1921); Welch v. United States, 77 U.S.App. 
D.C. 317, 185 F.2d 465 (1943), cert. denied 319 U.S. 769 (1943) ; 
Beard v. United States, 65 App.D.C. 231, 82 F.2d 887 (1936) ; 
May V. United States, 84 U.S.App.D.C. 233, 175 F.2d 994 (1949). 
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“Tp prosecutions for any criminal offense all persons 
advising, inciting, or conniving at the offense, or aid- 
ing or abetting the principal offender, shall be 
charged as principals and not as accessories, the in- 
tent of this section being that as to all accessories 
before the fact the law heretofore applicable in cases 
of misdemeanor only shall apply to all crimes, what- 
ever the punishment may be.” (Mar. 3, 1901, 31 
Stat. 1337, ch. 854, Section 908.) 
Appellant was properly convicted of counts three through 
ten, inclusive. He possessed the checks stolen in the 
housebreaking (J.A. 34, 35) and obviously was the source 
from which those who actually uttered the forged money 
orders obtained them (J.A. 36, 43, 44). Appellant for 
the most part was the recipient of the proceeds of these 
illegal transactions (J.A. 65). It is therefore apparent 
that since appellant aided and abetted the commission 
of these crimes he was a principal within the purview 
of 22 D.C.C. 105 and properly convicted of those counts. 
Williams v. United States, 94 U.S.App.D.C. 219, 215 F.2d 
35 (1954); Lanham v. United States, 87 U.S.App.D.C. 
357, 185 F.2d 435 (1951); Ladrey v. United States, 81 
App.D.C. 127, 155 F.2d 417, cert. denied, 329 US. 723 
(1946); Tomlinson v. United States, 68 App.D.C. 106, 
93 F.2d 652; Egan v. United States, 52 App.D.C. 384, 287 
F.2d 958. As aidor and abettor he was liable as prin- 
cipal. Appellant was sentenced to a two to six year term 
of imprisonment on each count. The court allowed the 
sentences imposed as to each count to run concurrently. 
Therefore, if there was sufficient evidence to support the 
verdict as to any one of those counts, the judgment must 
be sustained. Hirabayashi v. United States, 320 U.S. 81 
(1943). See also Lawn v. United States, 355 U.S. 339 
(1958). 
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Conclusion 


Wherefore, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


OLIVER GASCH, 
United States Attorney. 


CaRL W. BELCHER, 
EDWARD C. O’CONNELL, 
Assistant United States 


Attorneys. 
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